Hoctanopnenne KoncruryuwronHoro Cyna P® ot 15 urons 2023 r. N 32-I1 "Tlo neny o npoBepxe KOHCTHTYLIHOHHOCTH. ..

[Tocranosaenue Koncturyuuouroro Cyaa PO ot 13 mous 2023 . N 32-T1 "[To zeay o npopepke
KOHCTHTYIHOHHOCTH yacTH BTopoit cTatel 135 u uacTti nepoii ctatby 193 Tpyaesoro kodekca
Poccuitckoit @eaepauiy B ¢34 ¢ sxanodoil rpaxtanku E.B. Laperopogexoit”

HNmenem Poccuiickoii ®enepanuu

Konctutynmonnstit Cyn Poccumiickoit ®enepanmm B coctaBe Ilpeacenarens B.JI. 3opekuna,
cyneit A.IO. Bymesa, I'.A. 'amxurera, JL.M. Xapxopoii, C.M. Kazaumena, C.JI. Kassesa, A.H. KokoToga,
JI.O. Kpacapuukoroit, C.I1. Maspuna, H.B. MensaukoBa,

pyKOBOACTBYSCk crarbeit 125 (mynxt "a" wactu 4) Komcrurymum Poccuiickot ®enepauys,
MYHKTOM 3 UACTH NEPBO#, yaCTAMHU TPeTbeH M 4eTBEPTOH CTAThH 3, YacThio epBoi crathu 21, crarbsamu
36, 47.1, 74, 86, 96, 97 u 99 ®egepampHOTO KOHCTHTYUHOHHOrO 3akoHa "O Kovcrurymuonrom Cyne
Poccuitckoit Gemepaunn”,

PACCMOTPEIT B 3aCeIARNN 663 IPOBEJICHNS CIYNTAHNS JIENO 0 TIPOBEpKe KOHCTHTYTIMORHOCTH YACTH
BTOpO# crateu 135 m uactu nepBoit cratsy 193 Tpymororo xonexca Poccriickol denepaum.

IMoBoxOM K pacCMOTPEHHIO Aeiia SBHIAchk xanoba rpaxaanku E.B. Ilaperopoackoif. OcHoBaHHEM
K PacCMOTpPEHHMIO Jiesia SBUIach OOHApyKUBIIAsCS HEOHMPEHEICHHOCTh B BONPOCE O TOM, COOTBETCTBYIOT
au Koncruryuuy Poccniickoit Oepepanyin 0CIIapHBacMBbIE 3asIBATEIBHULIEH 3aKOHOIONOXKEHHS.

3acnywae coobmenue cyapu-goxinanuuka CJL Maspuna, ucenenoBaB — 1IpeicTaBicHHBIE
JOKYMEHTH M mHEIe MaTepuainsl, Koncturynuorssiii Cyn Poceniickolt @enepanuu

YCTaHOBHIL:

1. Cormacuo TpyaoroMmy koaekcy Poccriickol ®enepanuu:

CHCTEMEI OILTATHI TPYZa, BKIIOTAs pa3Mephl TapiQHEIX CTABOK, OKIaIOB (IOKHOCTHBIX OKNAIOB),
IOTIIAT M HaaGaBOK KOMIEHCAITHOHHOTO XapaKTepa, B TOM 4Hcie 3a padoTy B YCIOBHSAX, OTKIOHAIOMIHXCS
OT HOPMANBHEIX, CHCTEMEI JIOIUIAT W Hag0aBOK CTHMYNHPYIOIIETO XapaKTepa ¥ CHCTEMBI IPEMHAPOBaHUS,
YCTAHABIHBAIOTCH KOJUICKTHBHEIME JIOTOBOPAaMH, COTJIAMICHHUAMH, JOKATbHBIME HOPMATHBHBIMY aKTaMH B
COOTBETCTBHH C TPYOOBHIM 3aKOHOJATENLCTBOM M HHBIMH HOpPMATHBHBIMH I[PABOBBIMH aKTaMH,
COIEPKAIEMH HOPMEI TPYAOBOTO IpaBa (4acTh BTOpas cTaThH 135);

JIO IPUMEHCHHS JUCLUIUIHHAPHOTO B3BICKaH!s paboToAaTeNnk NOIDKEH 3aTpeboBath 0T paboTHHKA
TUCHMEHHOE OOBACHEHHES, €CId [0 HMCTeUSHWH ABYX paboumx IHeli oObscHeHHe pabOOTHHKOM He
TIPEeAOCTARICHO, TO COCTABALETCS COOTBETCTBYIONHUH aKT (MacTs nepsas crarpyu 193).

1.1. KoHCTUTYIHOHHOCTD IIPHBECHHBIX 3aKOHOIOJIOKEHUH OCTIapHBAET
rpaxzianka E.B. I{aperopoznckas (B npocuTtenbHo# gacTu ee xanc6sl yacts BTopas crathi 135 Tpynosoro
kogekca Poccriickoit @enepanuy omuO0THO Ha3BaHa 9acThiO 1).

Kak cremyer %3 @peACTaBICHHBIX 3asBHTCABHUIEH M  JONOIHHTENLHO IONYyYEHHBIX
Korcrurymmonusim CymoM Poccwitckoit @eaepaimyn 1okymMernToB, ¢ 21 anpens 2016 roxa no 10 aprycra
2020 ropa oHa paborana B QemepalbHOM FOCYHZAapCTBEHHOM OOMKETHOM BOEHHOM 00pazoBaTelbHOM
VUpeXKIEHMH BHCIIero obpasoBaHus "BoenHo-memmuumeckas — axasemus  uMeHE C.M. Kuposa"
Munucrepcerea obopoHn Poccmiickoit ®enepanuu (ganee Taioke - BoeHHO-MeOWIIMHCKAs aKaJeMHs,
akameMus), Impu 3ToM ¢ suBapd 2018 roma - B [OIDKHOCTH MEJHIMHCKOIQ PETMCTparopa KIMHHKA
opransmonoruu. COrNacHO TPYHOBOMY AOTOBOopy €€ 3apaboTHas IUlaTa BKIIOYANA CIACOYIOIIME BUIEI
BBIILIAT:

TOJDKHOCTHOM OKJIaJ; KOMIIEHCAIMOHHBIC BBHIILIATEHI, IEPEHEHb KOTOPHIX B CAMOM JOTOBOpE HE
TIpUBE/ICH, HO CAeliaHa OTCHUIKA K mpnka3zy Munuctpa oboponE Poccuiickoit ®enepanuu ot 23 anpens
2014 roma N 255 "O wmepax no peanmsammu B Boopyxkennsix Cunax Poccuiickoii ®epepanuu
nocrarosnenns Ilpasutensctea Poccuiickoit ®epepannu ot 5 arycra 2008 r. N 583" (yrparun cuny B
CBA3M C M3JaHumeM npuxasa Murmctpa oboponsr Poccuiickolt ®eneparun ot 18 centsbps 2019 roma
N 545 "O cucteMe OINAThl TPyHAa TPAXITAHCKOTO IepcoHasa (paDOTHHKOB) BOMHCKHX 4YacTelt H
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opranmzanpii Boopyxenssrx Cun Poccuiickoili Pegepanuu"); CTHMYIHPYIOIHE BHIIIATHL, NEPEdYeHb
KOTOPBIX TaKe OTCYTCTBYET. [IoMHMO TOTO, TPYIOBBIM JOTOBOPOM OBLIO HPENYCMOTPEHO, YTO TMIPEMHEK H
HHbIC BHIUIATHL YCTAHABNHBAIOTCA pabOTHHKY B COOTBEICTBHH C KOJUISKTHBHBIM JOTOBOPOM H
JOKATFHEIMA HOPMATHBHEIMHE aKTaMu paboTomaTens.

JIOTIOTHUTENEHEIM COTTIAIIEHHEM K TPYAOBOMY JOroBopy oT 15 asrycra 2018 roga ycraHoBneHa
obs3anuocTh E.B. Laperoponckoit COOTBETCTBOBATh KPHTEPHIM OIIeHKH s PexTuBHOCTH
npodecCrOHANBHON AeATEIEHOCTH, YCTAHOBIECHHEIM KOIIEKTUBHEIM JOTOBOPOM IS JAHHON KaTerOpHH
pabOTHHKOB, IPH BHIONHEHHH JOIKHOCTHRIX 0ofsg3aHHOCTEH M Apyroi mopydeHHO! paboTHI, a Takxe
TpeIyCMOTPEHEI JOTOIHUTEILHBIE BBILIATE CTUMYJMPYIOILETO XapaKTepa Ha OCHOBAHWHU IOKazaTesci
OUcHKH ShGEKTHBHOCTH €e AeATEIPHOCTH, HO 0€3 YTOYHEHMS KOHKpPETHBIX BEHIILIAT, HX DPa3MepOB,
HOpAAKA M YCIIOBHi Haumcnenusa. Hapsany ¢ 5TUM 3akperniera 00g3aHHOCTb padoToaaTeNs OCymeCTRISTh -
EXEKBAPTABHO NPH HOCTYIICHHH COOTBETCTBYIOIIMX JEHEXHEIX CPEICTR, HOCTe NOBSACHNUS O MKETHEIX
ACCHTHOBAaHMI pacHopsiAHTENeM CpecTB (efepansHoro OoomKeTa - JONONHHTEIBHYI) BBIILIATY
3adBUTENbHUIE U3 (POHI MATEPHANBHOr0 CTUMYJIHUPOBAHMS 3a CUET ASHEXHEIX CPEICTB, HAPARICHHBIX
HA peanm3anmio mnaHa Meponpuatuil ('nopoxHoi kaprer") "HM3mMeneHus B 0Tpacisix conuansHoH cdeprl,
HanpaBlCHHEIC Ha NOBBIIEHWe d(GEKTUBHOCTH 31paBooXpaHeHHs" (YTBEPXKOEH pacrlopsKEHHEM
[Tpasutenscrea Poccniickoit ®eneparuu ot 28 gexabps 2012 roga N 2599-p).

Ilonoxenuem © BEIIATaX CTUMYNHPYIOHMIEro xapakTtepa paGoTHMKaM BoeHHO-MEOMIHMHCKON
akageMun (Tpunokeane N2 X KOIUISKTMBHOMY JOTOBOPY MEXAY KOMAHIOBAHHEM aKafeMHH H
KOIIEKTAROM Tpaxkaanckoro nepconansa Ha 2017 - 2020 roasr) ans paGOTHHKOB, K KaTErOPHH KOTOPHIX
otaocunack E.B. Ilaperopoackas, Opiim NpefyCMOTPEHBI, B YAaCTHOCTH, TaKHe BBILIATHL, Kak
eNUHOBPEMEHHOE JEHEKHOE BO3ZHAIpaXJCHWE 3a JOOpOCOBECTHOEC BEHIIOMHEHWE HOJDKHOCTHBIX
o0sg3aHHOCTEH 10 MTOraM KaEHJAPHOTO TOAa, BHILIATA 33 BRICHYTY JIET, BHIIATA 32 CBOEBPEMEHHOE M
Io6pOCOBECTHOE HCIIONMHEHHE HOJDKHOCTHEIX 00s3aHHOCTe! Mo pe3ynsTaram paboThI 3a MECsI[ B pasMepe
25 ~NpONEHTOB HOMKHOCTHOTO OKJafa (M3 pacyera TpeX JODKHOCTHERIX OKJAJoB 3a TOH) H
JOTOJHUTENBHAA CTHMYIUPYIOIIAs BBHILUIATA 332 OCYIMIECTBICHME ACATENBPHEOCTH MO OKa3aHHIO IUTATHBHIX
MEIOUIHHCKHX YCIyT. B TO e Bpems NpHIOKEHMIMH K JaHHOMY I[lonmokeHHIo OBINH YCTAHOBICHBI
JIOHOJIHUTENBHEIE CTHMYJIHPYIOIIHE BHIMAATE 33 CUET ASHEXHBIX CPEACTB: MOIYICHHBIX OT OKA3AHHS
MEUIIMHCKHX YCIYT MO 00sA3aTeNbHOMY MENHIMHCKOMY CTPAaxOBAHMIO; IOJNYYCHHBIX OT OKa3aHHS
TUIATHRIX MEAMIMHCKAX YCIYT B MEIUIMHCKUX YCIIYT 0 JOOpOBOJIBHOMY MEAHIIMHCKOMY CTPaxOBaHHIO,
a TaKKe MOCTYNHBIIMX Ha pPEATM3AIMIO HA3BAHHOTO ILIAHA MEPONPHUATHH; IONYYEeHHHIX OT OKa3aHWus
BLICOKOTEXHONOTHYHOM MenunuuECKOH momomu. IIpH STOM KpHTEPHH ¥ TOKA3aTeNd OUESHKH
5(HEeKTUBHOCTH AESTENBHOCTH Pa3HBIX KaTeropHii pa0OTHHMKOB, Ha OCHOBE KOTOPHIX OILpPEHENASTCS.
pasMep HOMONHHWTENbHHX BBEINNAT CTHMYTHPYIOINETO Xapakiepa, OBUIH YCTaHOBJICHBI e€Iie OIHHI
NOpHIOKEHHEM K AanHoMy Ilonmoxenuro.

TTpukazamu HauanpHuKa akagemu oT 3 ceHTsOpsa 2019roma m or 8 moabps 2019 roma k
E.B. I{aperoponckoii NpHMeHeHH AWUCOHUIUIMHAPHEIC B3BICKAHWA B BHAE BHIrOBOpa (TEpBBIE - 3a
HETIpEACTABRJICHUE B YCTAHOBIEHHEBI# CPOK OTYeTa 00 OKA3aHWHM BHICOKOTEXHOIOTHYHOM MEHIIHHCKOM
NOMOIIH B KNMHAKE 0(TaTbMONOrHH 3a uiosb 2019 rona, BTOpoii - B CBsI3u ¢ HeoOeCIeUEHHEM MTAITMEHTOR
unopManpeit 0 nopsizike paboThl OTACNECHUN H APYTHX CITYxO KIMHUKH, MPEBHIIICHHEM TODKHOCTHBIX
IOJIHOMOUH#, TpyOBIM HapymieHHeM MeTULMHCKOH STHKH B OTHOIICHHH 3aBefdyromeit oraenenuem). Io
3TOM mipuguHe paboTomarens HauwHad ¢ OKTAOps 2019 roga m srmiore a0 ee yronbHeHHsA 10 aBrycra
2020 roga BEIIIa9MBAN eif 2apaboTHYIO IU1aTy, BKIFOYAIONIYIO TONBKO JOJDKHOCTHOM OKiafn U HaunbaBKy 3a
BEICAYTY JIET, @ B OTACIBHEIE MECSIIBI IIPOM3BOAMII TAKOKe AOIUIATY IO MUHHMAIBHOTO pa3Mepa OILTAThI
TpyAaa.

Ilonmaras cBou npasa HapymeHHbIMH, E.B. Llaperopoackas ofparuimack ¢ 3asBleHHEM B
CocynapcTeeHHyI0 HHCIEKIHIO Tpyna B ropoge Cankr-IletepOypre, KoTopas B X0j€ IPOBEPKH 10 (akTy
INPUMEHEHHS YKa3aHHBIX AUCUHIUTMHADHBIX B3BICKAHMH M HEHAYHCICHHA NOIONHHUTENHHBIX BBILIAT HE
YCTaHOBHJIA HAPYIICHAM TPYOBOr0 3aKOHOJATENHCTBA (aKT oT 24 mexabps 2019 roxa).

Pewennem BerGoprekoro paiiorsoro cyna Canxr-Iletepbypra ot 28 mas 2020 roaa, ocTaBneHHEIM
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63 M3MEHEHHS aNe/UTALHOHHLIM  Opeleiennes CcyHeOHOH KOMIerHH 0O TpPaXHaHCKUM JenaM
Caukt-IleTepbyprcxoro ropojackoro cyia or 15 okta6psa 2020 roma, E.B. [laperoponcko#t oTkazaso B
ucke 00 oTmene mpukaza oT 3 ceHTAOps 2019 roma, KOTOpPEIM OOBABIEH BHITOBOP, O B3BICKAHHH
HEeBEIMNIaYeHHOM wacTH 3apaboTHoi miarel 3a aBrycT - HoOps 2019 roma m deppams 2020 roma, o
KOMIICHCAIHY 33 HECBOSBPEMEHHYIO BHIIATY B NMONHOM 0ObeMe 3apaboTHOM HIaThl K O KOMIIEHCAlHuH
MopainsHoro Bpena. Cyn ycraHoBmi, 9to 32 aBryct 2019 roga 3apaboTHasd nnara BeInjadeHa e ¢ y4eToM
BHIIUIAT CTUMYJIMPYIONIETO XapaxkTepa, BKIIOYAs BEBIIIATY 3a CBOCBPEMEHHOE M JOOpPOCOBECTHOE
HCIONHEHNE JOJDKHOCTHEIX OOs3aHHOCTEl 10 pe3ynbraram paboOTHl 3a MeCAll M BBHIIIATY 3a CYET
JEHEKHBIX CPEICTB, TOJYJeHHEIX OT OKa3aHMs IUIATHBIX MEIMIMHCKHX YCIyr. B TO Xe BpeMs Cyq
TIPH3HAT 38KOHHEIM ¥ 060CHOBaHHEIM 0OBABIEHNE 3aIBUTENBHHUIIE BEITOBOPa H HE YCMOTpeIl HapyLIeHHH
MpOLEAYPHl MPUBJICICHHS €€ K JUCIHIUIMHAPHOH OTBETCTBEHHOCTH (B TOM YHCHE B 9aCTH 3aTpeOOBaHHsA
00BsICHEHHSA, COOMIOACHA CPOKa HATOXKEHHS AUCLUIUIEHAPHOTO B3BICKaHKs M IPHHILHIA COPa3MEpHOCTH
B3bICKAHHS TSKECTH IMIPOCTYIIKa). PacleHHWB Bce HE HAYUCHECHHBIE ¢H JeHeXHbIe BBIMNATHL Kak
CTUMYJIHPYIOIINE, TIPSNOCTaBIeHHe KOTOPHIX ABJIIETCS MCKITIOYMTENBHBIM IIpaBoM padoronarensd, HO HE
ero OOSM3aHHOCTBIO, A pasMep 3aBHCHT OT OINpeJeNeHHBIX KpPUTEPHEB, YCTAaHOBIEHHEIX TpPYJOBHIM
JOFOBOPOM, KOJUIGKTHBHEIM IOTOBOPOM M JIOKaJBHBIMH HOPMATHBHEIMH aKTaMH pabOTONATENs, CYJ
JIpHIIEN K BBIBOAY, 9TO JIMIICHHE TAKMX BHIIAT B CBA3H C HEHAMIEKAUIMM HCIOIHCHHEM pabOTHMKOM
BO3/IOXKEHHBIX HA HEro 00J3aHHOCTeH HE NMPOTHBOPEYUT TPYAOBOMY 3aKOHOAATEIECTBY H COTNIAacyeTcs C
JOKANBHEIMH HOpPMAaTWBHEIMH akTaMd pabotomarens. Cyn cocnancs Ha IlonoxeHuwe o BhIDIATax
CTHMYITHPYIOIIETO XapakTepa paboTHWKaM BoOeHHO-MEAMIMHCKOM aKameMuH, KOTOpoe, B 9YacTHOCTH,
IpeNyCMATPHBAET, YTO TPH Ha3HAYCHMH TAKUX BBINAT YYHTHIBAIOTCA MMEIONIHECH IHCIUIIIMHAPHEIE
B3BICKAHHS, a TAKXKe YIyIleHus B paboTe M MPOCTYIKY IpH OCYIIECTBIEHHH COOTBETCTBYIOIIEH NaHHOMY
BHAY ZHesrenbHOCTH paboTrel. Cyi aneULINHOHHOW HMHCTAaHIHM COIJIACHMICS C BHIBOJAOM CyZJa IEpBOH
HHCTAHIME O TOM, YTO CIOPHBIE CTHMYJIHPYIOIIHE BEIIIATH HE ABJIOTCSA 00s3aTeNbHON COCTaBILIOMeH
3apabOTHOH IUIATHI, TPEACTABIAIOT cOO0H BUJ MOOMIPEHHA 3a JOOPOCOBECTHOE HCIONHEHHE TPYAOBBIX
00s3aHHOCTEf M HANpaBIEeHBl Ha IIOBBINCHHE CTENCHM OTBETCTBEHHOCTH KaxJOro paboTHHKa,
[IPHHEMAIOIIETO YJYACTHE B JiedeOHO-AHATHOCTHYECKOM IIPOIECCE, 3a KOHEUHBIH pe3ynbTaT, a IIOTOMY
BRIIUIAYMBAIOTCS HCXOMI H3 HHIWBHAYaNBHOIO TPYHOBOIO BKJIama palOTHHKa C y4eToM AeHCTBYIOIIMX
MUCHMIUIEHAPHEIX B3bicKaHui. IIpu 5ToM cyn ameUINHOHHOR HMHCTZHOUH HE IPHHSUI BO BHHMMaHHE
CCBUIKY 3aABUTENBHHAUEI Ha IyHKT 38 marHOrO Ilomoxenus, B CHITy KOTOPOTO BBIIIATA CTHMYIHPYIOMETO
Xapakrepa 3a CBOEBPEMEHHOC H JOOpOCOBECTHOE MCIONHEHHE JOJDKHOCTHBIX OO0f3aHHOCTEH @O
pe3ynbTaTaM paboTHL 32 MecAI] He OCYIIECTBIIeTCs pabOTHHKY MHMIIb 32 MECAIl, B KOTOPOM H3[aH NpHKa3
HayalbHHAKA aKaJeMHH O JUMCHHIUIMHAPHOM B3BICKAHMH, M IIOCYHMTAN, 4TO €ro IyHkT 38.1 mossoinser
paboTomaTeNio He HAYHCIATE PadOTHUKY CTUMYJIEPYIONIWE BBILIATHl BIUIOTH JO MOMEHTAa CHATHA
JHCIHMIUIMHAPHOrO B3BICKAHHS, IPHYEM JONCIHATENFHOIO pemienns paboTogareins o6 3ToM He TpebyeTcs.

HManusie cyneOHbIE aKTBl OCTaBACHHl 0e3 M3MEHESHHS onpeieicHHeM CyAeOHOM KOMIETHH IIO
rpaxaaHcKaM AenaM TpeThero KaccaluoHHOro cyaa obmei ropucauxuuy ot 3 MapTa 2021 roxa, koTopas,
KaK ¥ HHKECTOSI[He Cy[BI, IPHOLIA K BBIBOAY, YTO paboToHaTens BIpaBe HE IPOU3BOAUTE PabOTHHKY
CTUMYIHPYIOIIHE BEILJATEI JO MOMEHTa CHATHS AWCHUIUIMHAPHOIO B3BICKAHUA (T.€. B TEYCHHE ONHOTO
roja, KaK 370, [0 MHEHHIO CYIOB, ciexyeT u3 crate 194 TpymoBoro xomekca Poccuiickoit ®enepanun).
B mepemage xaccannoHHOM kanobsl [ pacCMOTpeHHS B cyAeOHOM 3aceqannu CyneOHON KOJUIETHH IO
rpaxpaasckaM genaMm Bepxornoro Cyma Poccuiickol @erpepauuy OTKasaHO ONIpENENeHHEM CyIbH
Bepxosroro Cyna Poccuitckoit @enepanmuu ot 23 nekabps 2021 roga, ocHoBaHHI HE COTNACHTHCH C
KOTOPEIM He ycMoTpen U 3amectutens Ipencenatens Bepxosnoro Cyna Poccuiickoit @eneparuu, o yeM
3asBUTENBHALA YBeOOMIeHa IuceMoM oT 28 ampens 2022 roga.

Pemenmem Briboprckoro paidionnoro cyma Canxrt-Ilerepbypra or 30 wmons 2020 roga,
OCTaBACHHLIM 0€3 HM3MEHEHHS ane/UIILHOHHBIM OIlpelenieHueM Cyne0HOH KOJUIerHH IO TPaXJaHCKMM
nenam Carkr-TlerepOyprekoro ropoackoro cyma ot 10 gexabps 2020 roma, E.B. Iaperopozackoii
OTKa3aHo B ¥Mcke 00 orMeHe npukasa oT 8 Hoabps 2019 roga, KOTOPEIM OOBIBIEH BEINOBOP, O B3BICKAHUH
HEBEIIAYEHHOM JacTH 3apalortHoit maare 3a Aexabpp 2019 roxma, seBaps m Mapt - Mai 2020 roga u
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cpeaHero 3apaboTka 3a HNepHOJ €XETrOJHOTrO OIIaYHMBaeMOro OTHYCKAa M O KOMIICHCAIMHM MOPAIBHOTO
Bpefa. Cyapl NPUSHAIN YCTaHOBJCHHBIM (JaKT HEHAIUIEKAIIETO HCIOJMHEHHS BO3JIOXEHHBIX Ha Hee
o0s13aHHOCTEH, KOTOPBIH CTajl OCHOBAHHEM UL IPAMECHCHHA TUCHUIUIMHAPHOTO B3bICKaHus. Hapymenui
Ke IpOUenyphl NpPHMEHEHHS B3BICKaHUS cyJaMH He BeIIBiIeHO. OTKaspiBas B YAOBICTBOPEHHH
TpeboBaHu# O B3BICKAaHHM NEHEXKHBIX CPEACTB, CYAbl M IEpBOH, M aNe/ULAHOHHOM HWHCTaHUWH, II0
CYIIECTBY, BOCIIPOHM3BENIH apr'yMEHTE], IPUBEICHHEIC COOTBETCTBEHHO B pelneHuH oT 28 masg 2020 roma u
anesIsuHOHHOM ompedeneHuH oT 15 oxrabps 2020 roma, BBIHECEHHBIX IO HEPBOMY CHOPY C
ydactaeM E.B. Ilaperoponckoit. C HIDKECTOSIIMMM CyJaMH COTJIACUNIHCH cyAeOHas KOIUIETHA IIO
TPaKAaHCKHM JenaM TpeTheroc KaccallMoHHOre cyXa ofmelt ropucauknuy (OnpelelieHHe OT 26 ampens
2021 ropga), cynes Bepxosroro Cyna Poccniickoit @enepanun (onpeaeienue ot 14 xexabpst 2021 roga) u
samectutens Ilpencenarenss BepxosHoro Cyma Poccmiickoit ®enepanum (muceMo ot 22 ampend
2022 ropa).

ITo MHeHHIO 3a9BUTENBHHIBI, OCIIAPHBACMBbIE IMONOKEHHUS [PYyIOBOTO Kojekca Poccuiickoit
(epepauun, NpIMEHEHHBIE CY/IaMH B ee Jeie, IpoTuBopedar cratesam 21, 37 (vwacte 3), 55 (uacts 3) u 75
(uacts 5) Korctutynuu Poccuiickoit @enepanu, IOCKOJIBKY YacTh BTOpas crated 135 manHoro Kopexca
He coepxuT TpedoBaHUi K JTOKaNbHEIM HOPMAaTHBHEIM aKTaM M OTpaHHYeHHH s paboTomarens npyu ux
IPHHATHYA, TEM CaMbiM HIPEAOCTABIAA €My IIPaBO H3MEHATH 110 CBOEMY YCMOTPEHHIO ONpPENCICHHYK
KOJUIEKTHBHBIM JIOTOBOPOM CHCTEMY OILIATE! TPYAA B YACTH, Kacaiomielics CTUMYIMPYIOMIKX BHIILIAT, U HE
YCTaHaBITUBAET IPHOPUTETA KOJUIEKTHBHOTO JIOTOBOPA HAJ JIOKATFHBIMK HOPMATHBHEIMH aKTaMH, @ YACTh
mepras ctathu 193 manrore Kojiekca He oOmnpesienseT KpUTEPHER OTHECEHHS JIWI, 3aHATHIX VY
paboTomaTend, K UHCAY €r0 IIPeACTaBHTENEH, YIONHOMOYEHHBIX Ha IpUBiIeUeHHe paboTHHKA K
JucuunnHapHoi orBercTBeHHOCTH. llpu otoMm E.B. Llaperopoackas craBut Bompoc o6 OTCYTCTBHH B
JEHCTBYIOIIEM NPABOBOM pETYIMPOBaHHM OTHOHICHMH B cdepe omnarkl TpyZa OTBEYAIONMX
KOHCTHTYIHOEHBIM TpeGoBanusM (HopManbHOM ONpeaeNeHHOCTH U CIIPABEIMBOCTH MPABHI HCUHCICHHS
CTHMYJIEPYIOIIMX BBILIAT pabOTHHKY, MMEIOMIEMY HECHATOC (HENOTalleHHOE) AMCHHUILIMHApHOE
B3BICKAHHE, ¥ BHIPAKAeT COMHEHHE B KOHCTHTYIMOHHOCTH INpEJOCTaBlieHUsS paboTomarTent0 HAYEM HE
OTpaHHYEHHOTO IpaBa BBOJAHTH TaKue INpaBHia CaMOCTOATEIBHO, YTO, II0 €e MHEHHIO, IIOPOXIAeT
IPOH3BOJBHOE IIPHUHATHE COOTBETCTBYIOIIMX peIIeHHH W HapymeHHe KOHCTHTYUHOHHEIX IIpaB
pabOTHHKOB.

1.2. Kak HeoguokpatHo ykassisan Konctutynmonssiit Cyn Poccuiickoit @enepariny, nMOIOKEHIE
yacTu nepsoif ctateu 193 Tpymororo komekca Poccuiickolt @enepanuu, obs3pmaoniee pabotomarens a0
NPHMEHEHHS THCUHILTHHAPHOIO B3BLICKAHHS 3aTpeboBaTe OT paGOTHHKA MUCEMEHHOE OOBACHEHHE, HOCHT
rapaHTUMHEIM XapakTep, HampaBiacHO Ha ofeciieueHne OOBEKTHBHON OIEHKM  (aKTHUeCKuX
00CTOATENBCTB, MOBNEKINNX INPUBICYCHHE pabOTHHKA K JUCHUIUIMHADHOM OTRETCTBEHHOCTH, H Hi.
TIPENOTBPaIICHAS HEOOOCHOBAHHOTO TMPHUMEHEHHS IUCIUIIMHHAPHOTO B3BICKaHHS (onpeneneHdA OT 25
anpenst 2019 roga N 1068-0, ot 30 uwous 2020 roma N 1426-0, ot 28 sueapsg 2021 roxa N 52-0, ot 29
centsOps 2022 roga N 2271-0, ot 27 oxra6ps 2022 roga N 2859-0, or 21 HoaOps 2022 roaa N 3021-O u
Ip.). llpuMeENTENEHO KE K ONpESNeHHIO Kpyra JIMI, KOTOPBIE B paMKax NpOUEHYpsl NPHBICHECHUI K
JUCHUIUIMHAPDHON OTBETCTBEHHOCTH BIpaBe TpeboBaTes M NPUHHUMATH OT pabOTHHKE, COBEPIIMBIIErO
JUCHMIUTMHAPHBIA I[POCTYNOK, NHCBMEHHOC OOBIACHEHHE, a Talkoke COCTaBIATh AaKTHI O €ro
HenpenocTapnenud, Koncrurymuonusli Cyn Poccmiickoit demepanmu OTMETHI, YTO B CHAY YaCTH
mectod crares 20 manHoro Kozekca npasa m ofs3aHHOCTH paloTomarens B TPYOOBHIX OTHOIICHHSX
MOTYT OCYIIECTBAATLECSA YIONHOMOYECHHEIMHE MM JIMIAMH B MOPSAAKE, YCTAaHOBICHHOM AaHHBIM Kojexkcom,
Ipyrumu  (QenepansHBIMEH 3aKOHAMU M HHBIMH HOPMATHBHBIMM IIPAaBOBBIMH akTamMu Poccmiickoit
Qenepanuy, 3aKOHaMHM M HHBIMH HODMATHBHBIMM IIPaBOBBIMH aKTaMu cyOwnekToB Poccuiickoii
Depepanuy, HOPMATHBHBIMYA IPABOBBIMH aKTaMH OPTaHOB MECTHOTO CaMOYIPABIEHHUS, YIPeIHTEILHEIMI
IOKyMEHTAMH IOpHAMTECKOro Jipna (OpraHM3alliM) M JIOKANBHBIMA  UOPMATHBILIMH — aKTaMH
(Onpenenernue ot 29 mapta 2016 roga N 469-0).

Yacte mneppas ctateu 193 Tpymosoro kogmekca Poccuiicko#t denepanuu periaMeHTHPYET
IIPONETYPY IpPUBICUCHUA pabOTHUKA K AUCIHIITHHAPHON OTBETCTBEHHOCTH, HE PEryNHPYET OTHOIIEHHS,
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CBSI3aHHBIE C HAYUCICHHEM CTHMYIHPYIOUUX BHIIIIAT pabOTHUKY, UMEIOIEMY HECHATOe (HenorameHHOe)
IUCOHIUTAHAPHOE B3BICKAHKE, U - Kak caMa IIc cede, TaKk H BO B3aMMOCBA3H C APYTUMH IOJOKEHHSIMHA
manporo Kogmexkca - He MOXET paclleHMBaThCd B KadyeCcTBe HapymIaioleH KOHCTUTYLHOHHBIE
npasa E.B. I{aperopoackoit B yKazaHHOM €10 acnekTe. J[OBOJBL XK€ 3asBHTENBHMIEI OO0 OTCYTCTBHH Y
paboToaTes JOKATBHBIX HOPMAaTHBHBIX aKTOB O MOPAIKE IPOBENCHHUS CIIYKEOHOro pa3bHpaTeNnsCTBa, a
PABHO €€ COMHEHHUS B HAIMYMH Y TEX, KTO Y9aCTBOBAI B IIPOLEAYPE NPUBIICYCHUS €€ K JUCHUINTMHAPHOR
OTBETCTBSHHOCTH, HAJUIEXAIIHMX IOJHOMOYMH JUIA pEeINeHHS KaIpOBHIX BOIPOCOB CBHAETENBCIBYIOT O
TOM, 9TO, ()OPMAJBHO OCMApHBas KOHCTUTYLIHOHHOCTH HOpPMHI 3aKOHA, OHa (aKTHYECKH BBIpaXKaeT
HEecOrjacHe Kak ¢ HaOXKEHHEM Ha Hee HHCUHUIUIMHAPHEIX B3BICKAaHMH, TaK M C BEIHECEHHEIMH TIO €€ JeNry
cynebupiMH pemreHHsM#A. OpHako paspelieHue JAaHHOTO BOMpOca CBA3aHO C  HCCIEJOBAaHUEM
00CTOATENHLCTE KOHKPETHOTO Aena B B nomHoMouusa Konerurynuonsoro Cyna Poceniickoit ®epepanuy,
onpenencHuele B crathe 125 Koucrutymum Poccmiickoit ®enepanum u crathe 3 PDemepanbHOTO
koHcTHTYIROHHOTrO 3akoHa "O Korcturynuonrom Cyne Poccniickoit @enepanun”, He BXOIUT.

C y4eTOM H3JI0KEHHOTO B CHIY MYHKTa 2 4acTu mepsoit ctaTel 43 ¥ uacTu NepBoif cTaTbu 68
QenepaibHOro KOHCTHTyuHoHHOrO 3akoHa "O KoncrurymuomHoM Cygme Poccmiickoit @emepanun”
IIPOM3BOACTBO HO HACTOSIIEMY JENy B JACTH NPOBEPKH KOHCTHUTYHHOHHOCTH 4AaCTH NepBoil cTatbh 193
Tpymororo xoaekca Poccuiickoit @efepatiyiy NOMICKHAT IPEKPAICHHIO.

1.3. Ilpu ompemeneHUM IpeMeTa PacCMOTpeHHs Io HacTosmeMmy Aeny Koncrutymmonueni Cyx
Poccuiickoii @enepainy MPHHAKMAET BO BHUMAHME, YTO MMEHHO uacTh BTopas ctaThu 135 Tpymosoro
komekca Poccmiickoii ®enepanum, ocmapupaeMas E.B. Ilaperopojickoif, mo3BonseT yCTaHaRITARATH
CHCTEMEI OIUIATHI TPY/a, BKIEOIast pa3Mepsl DOINAT ¥ HaJ0aBOK KOMIIEHCAIIHOHHOTO XapaKTepa, CHCTEMEI
JOmaT ¥ Han0aBOK CTHMYIHPYIOIETO XapakTepa M CHUCTEMBI NPEMHPOBAHHS, B KOJUICKTHBHBIX
JOrOBOpax, COINAIeHHsAX, JOKANBFHBIX HOPMAaTHBHBEIX aKTaX M B CHIIy aKIOB, IIPHHATHIX MMEHHO B
COOTBETCTBHH ¢ JAHHEIM 3aKOHOIOIOXEHUEM (& IIOTOMY HAXOASIUXCS ¢ HEM BO B3aUMOCBSI3H ), OHA Oblna
JIMIIEHA BXOJAIIMX B COCTaB ee 3apaloTHOM miuaThl JOMONHUTENBHEIX (B TOM YHUCIE CTHMYJIHPYOIINX )
BHIILIAT B CBA3H C IPUMEHEHUEM K HeH JUCIMIUIMHAPHOTC B3LICKaHYs, IPHYEM Ha BECh NIEPHOJ IeHCTBHS
TaKOBOTO.

Hcxons W3 3TOro, a Takke ¢ ydeToM TpeboBammit crareit 36, 74, 96 u 97 ®DemepaqbHOTO
KoHcTHTYIHOHHOTO 3axoHa "O Koncturyuuonaom Cyae Poccuiickol ®enepanuu” 4acTh BTOpas CTaTbU
135 Tpymomoro xomekca Poccuiickod  Demepamus  gBASCTCI  IPEAMETOM — PACCMOIPEHHS
Koncrarynuonnoroe Cyna Poccuiickoit @enepanyu no HacToAmeMy Aelly IOCTONBKY, HOCKONBKY OHA - BO
B3AMMOCBSI3M C IOJIOXEHHAMH KOJUIEKTHBHOTO JOTOBOpa ¥ (MIIH) JOKAIBHBIX HOPMATHBHBIX aKTOB -
BBICTYIIACT B CHCTEME MAEHCTBYIOIErO pPEryIMpOBAHMSA B KadeCTBE IPABOBOH OCHOBHI [N pEILEHHS
'BOIIpOCA O JIMIICHHH paboTHMKA, MMEIOMEro HeCHATOe (HENOrawleHHOE) AMCUMIUIMHAPHOE B3BICKAHHE,
JONOIHUTENBHEX (B TOM 9HCIE CTUMYJNHPYIOMNX) BHIUIAT, BXOAAIIHUX B COCTaB €ro 3apaboTHOI IIaTH,
Ha BeCh CPOK AeCTBUS NUCHHILUIHHAPHOIO B3BICKAHUS.

2. B cooreercreuu ¢ Koncturyuuell Poccmiickoii @epepanmm B PoccuH Kak IPaBOBOM
COHUANBHOM TOCYJAPCTBE OXPAHAIOTCE TPYL K 3/[0pOBhe ofel, rapaHTHPYIOTCS 3alluTa JOCTOHHCTBA
TpaXIaH H yBaKeHHe deloBeKa Tpyda (ctateu 1, 7 m 75'); Bce paBHEI mepes 3aKOHOM H CYHOM,
TOCYJIapCTBO TapaHTHPYET PABEHCTBO MpaB M CBOOOJ 4eloBeKa U rpaxganuHa (ctared 19, gactu 1 m 2);
Poccus yBaxkaeT Tpy[ rpakaad u o0eceydBaeT 3aluTy HX Opas (CTaTbs 75. 9acts 5).

Bo3moxkuOCTS CcOOCTBEHHBIM TpymoM ofecnednts cebe M CBOMM ONM3KMM CpEACTBA K
CYIIECTBOBAHHIO MIPEACTaBIIeT co0ol, kKak HeoqHoKpaTHO oTMedan Koncrurynmonnst Cyn Poccrtickoit
Depepanyy, ecTecTBeHHOE Onaro, 0€3 KOTOPOTO YTpauMBalOT 3HA4YEHHE MHOTHE JpyrHe Onara u
IeHHOCTH, To3ToMy KoHctuTyuust Pocculickoit Penepanun npegycMaTpuBacT B YHCIE OCHOBHEIX IIPaB U
cBOOOJ ueNoBeKa, HEOTUY)KZAeMBIX W NPUHANIEXANIMX KaKAOMY, HE TONBKO CBOOOXY TpyHa, HpaBo
CBOGOIHO PaCIIOPSKATHCH CBOUMH CIIOCOGHOCTSAMH K TPYXY, BEIOHpATh POJ AEATEIHFHOCTH U IPOdECcCHIo,
HO H NPaBO Ha BO3HArpaxnaeHwe 3a TpyZ Oe3 kakoif OB To HE OBUIO JUCKpUMMHAIMH M HE HIDKE
YCTAHOBIIEHHOrO (efepabHBIM 3aKOHOM MHIHUMAABHOTO pasMepa OINarel TpyAa (ctatest 17, yacth 2;
ctaths 37, vactu 1 u 3) (mocranopnenus Koucturymmonsnoro Cyna Poceuiickoii enepaium ot 6 OKTA0pS
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2021 rogia N A3-T1 o1 11 anpeast 2023 roga N 16-TTu op.).

B wmexnyHaponHO-IIPaBOBOM H  OTPacieBOM (TPYJONpPaBOBOM) CMEBICIE TIPABO KaXIOTO
TPY[IAIIErocs Ha BO3SHATPAXKICHHE 32 TPYX IOHHUMAETCS M KakK IPaBO Ha CHPaBEUTHBYIO 3apaboTHYIO
IUTIaTy, KOTOpOE OTHOCUTCS K UHCIy Ba)KHEHIINX IpaB B chepe TpyZa M IPOBO3ITIALICHO, B YaCTHOCTH,
Beeobmiel nexnapanumeit mpas ugenoBexa {ctaTes 23) 1 MeXAyHapOIHBEIM IaKTOM 00 SKOHOMHYECKHX,
COIMATIBHEIX M KyJIBTYpPHBIX IpaBax (ctaTes 7). Ilpu3Haercs oHo u TpymoBeIM KozmekcoM Poccuiickoi
Depeparmu, NpPeAyCMATPHBAIOLINM ODECICUCHUE IIpaBa KKAOTO pabOTHHKA HAa CBOEBPEMEHHYIO H B
IIOTHOM pa3Mepe BHILIATY CIpPaBEMIMBON 3apaboTHOI nNaTel B KAauecTBE OJHOTO K3 OCHOBHEIX
TIPUHITUIIOB IPABOBOTO PETyIHPOBaHUS TPYAOBEIX OTHOMIEHHH {ab3all celbMoil CTaTou 2).

B cunmy npuBeseHHBIX MONOXKEHHMH peanM3anus IpaBa Ha CIpPaBeNIHBYIO 3apaloTHYIO IUIaTy
IODKHA ODOECIIEUHBATLCA B IICPBYIO OdYepelb HOPMaMH TPYAOBOT0 3aKOHONATENHCTRA, IMO3BOJISIOIHMM
IPOU3BOAUTE OIUIATY TPyAa PabOTHHKOB Ha OCHOBE OOBEKTHBHEIX KPHTEPHEB, OTPAXKAOIIHX IPEXIS
Bcero Kpamm(uxanuio paboTHUKA, XapakTep, COACp)KaHue, 00beM M Ka4ecTBO TPYHAa M YYHATHIBAIOIIHX
YCIIOBHS OCYIIECTBJIEHHUS TPYZOBOH nesTenbHOCTH. KpoMe TOro, naBHOE 3aKOHOHATEIBCTBO AOJDKHO
COZEPKaTh U HOPMEI 00 oxpare 3apabOTHOM MNaTH, rapaHTEPYIOIIME HEAOYCTHMOCTE HEOOOCHOBAHHOIO
mameHua paborHuka JOOBIX BBILIAT, BXOMMIIUX B COCTaB €10 3apaloTHOM 111aThL.

IIpu BEIMOHEHRM paGOTHHKOM YCTAaHOBICHHBIX TpeOOBanMit K KOJIHIECTBY H Ka9eCTBY Tpya, Ipr
HDOCTHXKEHMH IIOKazaTesie M COOMIOZEHMH YCNOBHH, HEOOXOAWMEIX U1 NpPHOOpDETEeHHs paBa Ha
[IOJIY9ICHHE ONMPENENICHHBIX CHCTEMOH OIUIATHl TPYAA NEHEKHBIX BEHIILIAT, eMY FOJDKHO OHITh 00eCcIeueHo
CIpaBeIHBOE BO3HArpaXKICHHE 3a TPYHA B pasMepe, COOTBETCTBYIOIIEM 3aTpPageHHEIM MM TPYHOBEIM
ycunusM. JiumeHwe xe paboTHHKa TeX HIM HHBIX JEHEXKHBIX BBHIUIAT, BXOAAINIMX B COCTaB €rc
3apalOTHOH IUIaThi, BHE CBA3M C OLEHKOH BHIIIONHEHMS YCTAaHOBJICHHBIX HEHCTBYIONIMM IIPABOBBIM
perynupoBaHueM TpeboBaBMH (NOKazaTeneH, YCNOBHMH) NPOTHBOpEeYHsIO OBl BEITEKAOMIMM U3
Koscrutyunn Poccuiickoit @Penepallud INpHHLIUNAM CHOPAaBEANMBOCTH, PAaBEHCTBA, COPA3MEpPHOCTH,
YBaXKEHHS YEJIOBEKA TPYJa ¥ CaMOTO TPYAa, a TaKXKe NMPHUBOMWIO OB K HAPYIIEHUIO KOHCTHTYLIHOHHOTO
IIpaBa Ha BO3HArpaXICHHUE 3a Ty Oe3 xaxoi Obl TO HE OBINC ZUCKPHMHHAITME H IIpaBa Ha CIPABEIUTHBYIO
3apaboTHYIO INaTy, o0ecIedMBaroIIyI0 AOCTOMHOE HeJIOBeKa CYIIECTBOBAHHE JUIS HET0 CaMoro H ero
ceMbH (ctaths 19, uactu 1 u 2; crates 37. uacTh 3; cTarhs 55. uacTh 3; cTatha 75, yacTh 5; ctaThs 75
Korcturynuu Poccuiickolt ®enepanuy; ad3ay ceapMoii cTaThil 2 B ad3al naThiif yacTu neppoit ctaTeu 21
Tpynrosoro xonekca Poccuiickoit enepanun).

3. 3apabotHas mnaTa (oruiaTa TpyAa pabOTHEKA) MPeAcTaRAseT coboH BOZHATPKICHHE 3a TPYA B
3aBUCHMOCTH OT KBanmuduKauy pabOTHHKA, CIIOKHOCTH, KOJMHYECTRA, KA9ECTBA H YCIIOBHI BHIMOIHAEMOR
paboTer 1 HapsaAy ¢ TapudHOH (OCHOBHOI) YacTEIO B BHAC TapH(HOH CTaBKH MM OKIaja (JIODKHOCTHOTO
OKJIaJa) BKIIOYaeT B ¢e0d KOMIICHCAMOHHBIC BBHILIATHI {HOIIATH H HAZOaBKKM KOMIICHCAIIMOHHOTG
XapakTepa) H CTHMYJIHPYIOIHE BHIIUIATH! {[OIUIATHl M HAAOABKH CTUMY/IMPYIOIIErO XapaKTepa, IPeMHH |
UHBIE TOOIIPUTENBHEIE BBITLIATEI).

Kax yxazan Koucturyumomusii Cym Poccuiickoit Pepepanmy, KOMIEHCANMOHHEIE BEIILIATEL
TIpH3BaHbl KOMIICHCHPOBATh BIIHSHME Ha pabOTHHKA HeOIarompHATHBIX IIPOM3BOJACTBEHHEIX (hakTOPOB H,
CIELOBATENBHO, OIUIaTa TpyAa B TaKHX YCIOBHAX NODKHA OBITH IOBBINICHHO! IO CPABHEHHIO C OILIATOMN
TAKOTO XK€ TPyJa B HOPMAIBHBIX YCIOBHAX, 4 CTAMYJIMPYIONIHE BBIIIATH AOJDKHEI BEIIOIHATH (YHKUHIO
ICTIONIHUTENBPHOTO CpefcTBa MOOYXAeHMs pabOTHHKA K BLICOKOIPOHM3BOAUTEIBHOMY TPYZY H K
TOBHIMEHHIO 3((heKTHBHOCTH ero TpyHoBol JearensHocTH (onmpenmenerms or | okrTadps 2009 roza
N 1160-0-0, ot 17 aexadps 2009 roga N 1557-0-0, ot 12 anpeast 2019 roza N 868-O u N 869-O u ap.).

Hcexoma U3 3TOro CTHMYAHPYICIIME BHILIATHL HMEIOT ONpEACICHHOS NCIEBOe HasHaueHWe, 4To
o0yclnoBpIUBAaCT BO3HHKHOBEHUE IIpaBa HAa HX MOJYYEHHE BBUIOJMHEHHEM paOOTHHKOM YCTaHOBJICHHBIX
IEHCTBYIOIIHM IIPaBOBEIM PpETyIHpOBaHHEM TpeboBanmii (mokasarenei, ycnoBuii). Ilpu sToM OHH
SBJIIOTCS COCTABHOM - XOTs, KaK IpaBHIIO, H IIEPEMEHHOIT - 4acThi0 3apaloTHOH IUIATH, a 3HAYHT, HA HHUX
B IOMHOH Mepe paclpOCTPaHSIOTCS HOPMBI POCCHHCKOTC 3aKOHOJATENBCTBA H MEXKAYHAPOTHOTO
TPyZOBOro Ipara 060 oxpaHe 3apaboTHON mmatel (cratest 13, wacts 4, Komcturyuumu Poccuiickoi
Genepanun).
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TTpu sTOM 3apaboTHAas IUTaTa KOHKPETHOrO palOTHHKA YCTAHABIMBACTCA B TPYLOBOM JOrOBOpE B
COOTBETCTBHM € ICHCTBYIOIMMM y MAaHHOTO paboTojaresii CHCTeMaMH OIUIATHI Tpyda (4acTh mepmast
ctatbu 135 Tpynmosoro xogexca Pocculickoit ®emepanun). B cBoro ouepens, CHCTEMBI OIIaTH TPYAa,
BKJIIOYas pa3Mepbl TapudHBIX CTABOK, OKIAA0B (IOJDKHOCTHBIX OKIagOB), JOILUIAT W HaM0aBOK
KOMIIEHCAIHOHHOTO XapaKTepa, B TOM 9UCHE 32 paboTy B YCIOBHSX, OTKJIOHSIOMMXCH OT HOPMATBHEIX,
CHCTEMEI JOILIAT M HaA0aBOK CTUMYNUPYIONIETO XapaKTepa W CHCTEMEL IIPEMHPOBAHMS, YCTaHABIHBAIOTCA
KOJUIEKTHBHEIMH JOTOBOPaMH, COITIAIEHHAMH, JIOKAIGHBIMH HOPMATHBHEIMM aKTaMH B COOTBETCTBHH C
TPYXOBBIM 3aKOHOJATENHECTBOM ¥ HHBIMH HOPMATHBHBIMU IIPABOBBIMH AKTaMH, COACPXKAIAMH HOPMEI
TPYZOBOTO IpaBa, NpHYEM YCIOBHS OIUIATBl TPyZAa, OIpEAcieHHble KOJIAEKTUBHBIM JIOTOBOPOM,
COTNANIEHUAMHE, NOKANBEHBIMH HOPMATHBHBIMM aKTaMH, HE MOUYT OBITH YXYAIEHH IO CPaBHEHHIO C
YCTAHOBJICHHEIMM TPYHOBBIM 3aKOHOZATENBCTBOM H HMHBIMH HOPMATHBHEIMH TIPaBOBBIMH AKTAMH,
COAepKalMMH HOPMEI TPYAOBOTC Npara (YacTH BTOpast M LIecTas TOH Xe CTaThu).

3.1. Cucrems! ommarsl Tpyaa paboTHHKOB denepanbHbBIX OIOMKETHBIX — YUpeXHEHHUH
YCTaHaBJIMBAIOTCS KONJICKTHBHBIME HOTOBOPAMH, COTJIAIICHHSIMH, JIOKATEHBIMHU HOPMATUBHEIME aKTaMH B
COOTBETCTBUM C (peepabHBIMH 3aKOHaMM H HHBIME HOPMATHBHBEIMH ITIPABOBBIMH aKTaMH Poccuifckoii
Qenepamuu  (vacte nepeag crtathu 144 Tpymooro komexca Poccmiickoit Pemepanmpyt) ¢ yuerom
IpHMEpHEIX IIONOXKEHMH (peKOMEHIaTeqBHOIO  XapakTepa) o0 ommare Tpyha pabOTHHKOR
TOABEIOMCTBEHHBIX OIOMKETHRIX YIPEXKICHHH IO BEAAM SKOHOMHYECKOH NESTEIHHOCTH, YTBEPIKEACMEIX
(enepabERIMA FOCYAapPCTBEHHBIMH OpPraHamMu, OCYMIECTBILTIOMMME (YHKIMH H IIOJTHOMOYHS YUpeauTe)Is
STHX YUYpeXOeHMl, H (QelepadbHBIME YUPSKACHHAMH - TIaBHBIMH PaclopsyTATEISIMA - CPEJICTR
¢enepansEOro Gr0pKeTa, B BeIeHHH KOTOPHIX HAXOMATCS COOTBETCTBYIOIIHE (eliepajbHEIC OI0MKETHEIE
yapesxaerns (nyuxT 2 | [Tonoxerus 06 yCTaHOBIEHHY CHCTEM OIIATHI TpyAa paGOTHHKOB hefepanbHBIX
O10KETHBIX, aBTOHOMHBIX W Ka3eHHBIX yapexJeHuH, yreepxxaeHHoro [locragosnerduem IlpaBurenpcTsa
Poccutickoit ®enepanuu ot 5 aprycta 2008 roga N 583).

3apabotHas minara paboTHHKOB (emepanbHBIX OIOJDKETHBIX YUPEKIOCHHH - MOMHMO TapH(pHOH
gacTa (OKIaga, JOIDKHOCTHOIO OKJIa[a) - BKIIOYAET OOBIMHO WM BHILIATH CTHMYJIHPYIOIIETO XapaKTepa,
pasMepsl M YCIIOBHA OCYIIECTBICHHS KOTOPHIX YCTaHABIMBAIOTCA KOJUIEKTUBHEIMH JOTOBOPAMY,
COTJIAIIEHUSIMY, JIOKANBHHIMM HOPMAaTUBHBIMH aKTaMH B COOTBETCTBHH ¢ [lepeuneM BHIIOB BHIIJIAT
CTEMYJIMPYIOIIETO XapakTepa B (pefepaNbHBIX, OIOJPKETHBIX, AaBTOHOMHEIX H Ka3€HHBIX YUPEKICHHSX,
KOTOpPEIH YTBep)KIEH NpHKka3zoM MHEHUCTEpPCTBA 3/paBOOXpaHeHM H COLHAIBHOTO paseutus Poccuitckoit
Oenepauuu ot 29 gexadps 2007 roga N §18 u mpeaycMaTpHBaeT BEIIUIATH! 33 HHTEHCHBHOCTE M BHICOKEE
pe3yIBsTaThl paboThl, 32 KAYECTBO BEITOJHAEMBIX paboT, 3a CTax HENPEPHIBHON pabOTH H BHICIYTY JIET,
MPEMHANBHEIEC BBIIUIATEHL ITO UToraM paborst. B cuiry PaspscHeHNs, yTBEpKASHHOTO TEM K€ MPUKA30M, K
BHIIUIATAM CTHEMYJIHMPYIOIIETO XapaKTepa OTHOCATCA BBIUIATHI, HalpaBleHHBIE Ha CTHMYIHPOBAHHE
pabGOTHUKa K Ka4eCTBEHHOMY pe3yNbTaTy TpyAa, a Takke MOOIIpeHHe 3a BEIIONHEHHYI paboTy; Takue
BHIIUIATH YCTaHABIHBAIOTCE PabOTHHKY ¢ yUETOM KPHUTEPHER, NO3BONSIONINX OLCHHUTE PE3YIbTATUBHOCTE
M KagecTBO ero paboTel, H C YYeTOM pEKOMEHJAUMH COOTBETCTIBYIOMIHX (eIepalbHEIX OpPraHOB
HCTIONHUTENBHOH BIIACTH.

HekoTopbie OpHeHTHPEL U1 CYOBEKTOB KOJUIEKTUBHO-AOTOBOPHOTO H JIOKAIBHOTO PETYIHPOBAHHS
B TOCYIHApCTBEHHBIX M MYHHIIMNAIBGHEIX YYPEXKACHHUIX IIPH ONpERENeHHH MEXaHW3MOB HAYHCIICHHS
CTHMYNHUPYIOIIAX BBIUIAT 3amaeT W Poccuiickad TPEeXCTOPOHHSS KOMHCCHS IO PEryIMPOBAHMIO
COLUMANbHO-TPYAOBBIX OTHOIICHMH, XOTOpas €eXKerofgHo paspabaTbiBaeT K YTBEPXKAAET €AMHEIC
PEKOMEHAIMY IO YCTAHOBJIEHHIO Ha (pelepallbHOM, PETHOHANBHOM M MECTHOM YPOBHSAX CHCTEM OILIATHI
Tpyna pabOTHHKOB 5THX Yyupekienuit (wacte TpeThs ctaThu 135 TpymoBoro kopekca Poccuiickoi
Qenepanun). B wactHOCTH, B COOTBETCTBHH ¢ EAMHEIMH peKOMEHAAIIUSMH II0 YCTAHOBIACHHIO Ha
(benepanbHOM, PETHOHATEHOM H MECTHOM YPOBHSX CHCTEM OILIATHl TpyAa paGOTHHKOB rocyAapCTBEHHEIX
H MYHMIMIQIBHBIX yapexiesmid Ha 2023 rox (yTBepXAeHBI PCUICHHEM Ha3BaHHOK xomuccum 0T 23
Iexabps 2022 roga) pa3Mepel M YCIIOBHS BBIINAT CTHMYJIHMPYIOIIErO Xapakrepa A BCEX KaTEropwit
pabOTHHUKOB YCTAHABJIMBAIOTCS Ha OCHOBE (OPMANIH30BAHHEIX [TOKa3aTeIeH W KpUTepHeB 3G (heKTHBHOCTH
paboThl, KOTOpHIE pa3pabaTEIBalOTCd ¢ YIETOM TaKWX IPHHIUIOB, KaK OOBEKTHBHOCTH (pasMep
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BO3HATpaXKIeHHs pabOTHHKA JOJDKEH ONPEAENAThCS Ha OCHOBE OOBEKTHUBHOH OIIEHKH Pe3yNbTATOB €ro
TPYZOa, a TAKKe 3a HOCTIKEHHE KOJUIEKTHBHEIX Pe3yIbTaTOB TPYIa), IPEACKa3yeMOCTh (PabOTHHK HODKEH
3HATH, KAKOE BO3HATPaKICHHE OH IOINYyIUT B 3aBHCHMOCTH OT PE3YILTATOB CBOETO TPYIA, a TAaKKe 3a
JOCTIDKCHHE KOJUISKTUBHBIX DPE3YNBTaTOB TPYHa), aAEKBATHOCTH (BOSHATpa)KOCHWE JODKHO OBITH
afeKBaTHO TPYOOBOMY BKJAfy KaKAOro pabOTHHMKA B  pe3yJbTaT KOJUIGKTHBHOIO TpPY/Aa),
CBOEBPEMEHHOCTD {BO3HATPKACHHUE HODKHO CIHEN0BATh 33 JOCTHXKEHUEM PEe3yI-TAaTOB) H IPO3PaTHOCTS
(mpaBuna OIMpedeNicHHS BO3HATPKIEHUS HOJDKHBI OBITH HOHATHEI KXHOMY pabOTHHKY), IOKa3aTelH
3} (EeKTHBHOCTH HESTENbHOCTH pabOTHUKOB HNOJDKHEI YIHTHIBATh HEOOXOANMOCTH NOCTIDKEHMS LENEBHIX
nokazarelied 3(QQEeKTHBHOCTH HCATCHBHOCTH YyUpeXAeHHA (NVHKT 16). AHaNOru4Hsle IOJNOXKEHH
COZEpXaINCh W B EIMHBIX PEKOMEHIAUMsIX IO YCTAHOBJICHMIO Ha (DelepaJbHOM, PETHOHANBHOM H
MECTHOM YPOBHSIX CHCTEM OIUIATH TPyAa paGOTHHKOB roCyAapCTBEHHBIX H MYHHITHIIATGHBIX YIPEXIeHHI
Ha 2017 rox (YIBepKACHEI pelleHneM Ha3BaHHOM koMuccHH oT 23 mexabps 2016 ropa), AedCTROBABIINX
Ha MOMEHT 3aKJIIOUEHHS KOJUIEKTMBHOIO JOTOBOpa MeXJAy KOManOBaHHEM BOeHHO-MEOMIHHCKON
aKaJleMHH H KOJUIEKTHBOM IpakaaHcKoro nepconana Ha 2017 - 2020 roasl.

3.2. B mpomecce pa3pabOTKH CHCTEM OIUIATHl TPYAa, BKIKOYAas CHCTEMEI JOIUIAT M HagbaBOK
CTHMYJIEPYIOIIETO XapaKTepa M CHCTEMBl NPEMHPOBAaHHS, CTOpOHAM KOJUIEKTHBHOIO JIOTOBODA,
COTNANICHHES, a TaKxe paboTojaTemo Kak cyOBeKTy JOKAIBHOIO HOPMOTBOpUECTRa (OCYIIECTBISEMOTO
Y4YeTOM MHEHHS IPENCTABKTENFHOIO Ooprasa paboTHUKOB) IIpeIOCTaRIeHA JOCTATOYHO MHPoKas cRoGoaa
yemotperns. OHH BIIpaBe ONpPERENATh KOHKPETHBIE BUAB CTUMYJIHPYIOIIMX BHIUIAT, MX pasMepEI,
NEePHOAMIHOCT H T.H. YCTaHABAWBAs YCJIOBHS IpHOOPETCHHS IpaBa Ha JIOOBIE CTHMYMMPYIOIIHE
BBIIUIATEI, BXOJIIIHE B CHCTEMY OIUIATHl TpYyIa M HOCAIINE PETYIPHBIN XapakTep, CTOPOHBI COIHATBHOTO
napTHepcTBa UM paboTomaTens (C y4eToM MHEHHUS MpPEACTaBUTENBHOTO OpraHa paboTHHKOB) JOJDKHEI
IPeXJIe BCETO YUHTHIBATH (haKTOPHI IPOM3BOACTREHHOTO IIPOIIECCa M CaMOro TPYHa, & paBHO OOBEKTHBHEIE
TIIOKa3aTelld, XapakTepH3yolHe YpOBeHb KBanubukauuy paboTHHKA (cTaxk pabOTHI, HAWMYWE YyIeHOU
CTENEHHM, YICHOTO FJIH IIQYETHOTO 3BaHUS, KBATH(UKAIIMOHHAS KATEropHs U 11p. ).

BmecTe ¢ TeM IIpM YCTAHOBIEHWHM YCHOBHH HpHOOpEeTeHMs IpaBa HA TaKoH BHA peryJLpHBIX
CTHUMYJIHPYIOMKMX BEIIAT, KaK NpeMHAJGHBIE BBILIATHL 110 pe3ynbTaraM paboTEl 3a OnpedeieHHEBIH
nepuon (exeMecsdHble H €KEKBapTAJIBHBIC IIPEMHMHM, BO3HArpaKIOCHHE IO HToraMm paboThl 3a Toxn),
CYOBEKTHI KOJIEKTHBHO-JOIOBOPHOTO U JIOKaIBHOTO HOPMOTBOPYECTBA BIIpaBE MCXONUTh U K3 TOTO, UTO
TpebOBaHHE © JOOPOCOBECTHOM HCIIONHEHHM TPYHOBBIX OOS3aHHOCTEH OTHECEHO K OCHOBHBIM
00s13aHHOCTAM PabOTIIHKA B TPYAOBOM IpABOOTIIOMENHH (YacTh HepBast cTaThi 135, ad3au BTopoil uacTH
BTOpOit crarbu 21 u uacte nepsad cratbi 56 TpymoBoro xoaekca Poccuiickoit @epepanuu). B sToMm
CMEICNIE YKA3aHHEIE CYOBEKTHI IPH YCTAHOBIECHHH YCJIOBHH BBIIIATEI X PasMEPOB €XEMECTYHBIX HIH.
eXEKBAPTANBHEIX MPEeMHE ¥ BO3HArpaXAeHWs 0o wuroraM paloTel 3a TOZ, NPeIyCMOTPEHHEL
JeUCTBYIOMER ¥ KOHKpETHOro paboromarens CHCTEMOH OINATEL TPYZDa, - HCXOOI B3 IIPABOBOH NPUPOIHI
JAaHHBIX BHILIAT ¥ BBRIIONHAEeMO¥M HMH GYHKUMH HOOyIWTh pabOTHHKA K MOBHIIEHHIO 3((HEKTHBHOCTH
TPYZa Cro caMoro M KOJUIEKTHBA B II6JI0M, YTO, B CBOKO 0Yepe/ib, 00YCIOBIHBAET BO3MOKHOCTE ITOIYICHHS
J@HHBIX BBIIUIAT JIHIIG IPH YCAOBAHM HAJICIKANMETO WCHOJHEHHS pabOTHUKOM CBOHX TPYAOBBIX
00g3aHHOCTEH, - MOT'YT YYHTBIBATh HapaJy ¢ pe3y/ibTaTaMy TpyAa pabOTHHKOB 3a ONpeeNeHHEIH EPHOL
1 akT coOMOASHHA MU TPYAOBOH AYCIUITIMHBL

CkazanHoe, OfHAKO, HE O3HAyaeT, 4TO, PEryIHpys HE TOJNBKO 3TH, HO H JAPYrHe CEerMeHTHI
OTHOLIEHH# B cdepe onmartsl Tpyda, CYOBEKTEI KOJUIEKTHBHO-AOIOBOPHOTO H  JIOKAIBHOTO
HOPMOTBOPYECTBA MOTYT ACHCTBOBAaTH MNPOM3BONLHO. CBoboga MX YCMOTPEHHS INpH pEaTH3aIHA
COOTBETCTBYIOUIMX MONHOMOUYHH OrpaHHYeHa IPEXJE BCETO KOHCTHTYIHOHHBIMH IPEANHCAHUIMH,
BO3MAralOIMME Ha HEX O0d3aHHOCTH JEHCTBOBAaTh C COONIONEHHEM M[PHUHIMIOB pAaBEHCTBA H
CIPABEUIMBOCTH ~ KOTOPHIE B 3TOH cdepe MOIDKHBI NMPOSABILTHECS B peanu3alldd TpeGoBaHHM paBHOM
OILTATHI 34 TPYA PABHOM LEHHOCTH H 00eCICYCHHS CIIPaBeANUMBOH 3apaboTHOM IIATH, - & TAKXKe HOPMaMH
TPYJOBOTO 3aKOHOAATEIbCTBA, Ybe COLMANbHOE MpelHA3HAYCHHE 3aKIIOYAeTCs, ITIaBHBIM 00pa3oM, B
3alKTe IPaB H HHTEPECOB paboTHHKA Kak caboi CTOPOHB! TPYAOBOIC IPABOOTHOIIECHHS.

TakuM 00pa3oM, IIpH OIpPEAEICHHH NP3BUII IIPENOCTABICHNS YCTAHOBICHHBIX CHCTEMOM OIIIATHI
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TPYa CTHMYIMPYIOIIMX BEITNAT BOOOIIE # NMPEMUANBHBIX BBIIIAT B YACTHOCTH - HAPSAAY C MOJOKEHHIMHI
POCCHHCKOrO TPYZOBOIO 3aKOHOHNATENbCTBA O JHCHHIUIMHE TpyJa - [JO/DKHBI YUYUTHIBATECA U
HENOCPEACTBEHHO MPUMEHATHCS HE TONBKO KOMIEKTHBHO-{OTOBOPHBIE ¥ JIOKAJIBHEIC HOPMATHBHEIE aKThI,
HO # COOTBETCTBYIOIHE KOHCTUTYIIMOHHBIE NIPEIIACAHHS, a TAIOKe HOPMEI M&XAYHAPOAHOTO TPYIOBOIO
mpaBa o0 oxpaHe 3apaboOTHOMN INaTHl H HOPMBI POCCHICKOrO 3aKOHOMNATENBCTIBA, 3aKPEIUIIIONIME €r0
obmupe NpUHIMIIEL.

4. Tpynosoit xoaexc Poccuiickoii Penepanuy OTHOCHT YCTAHOBNEHHE BHIOB AMCIMIVIMHAPHEIX
B3BICKAHHI W TIOPS/AKA MX NPUMEHEHMs K BeAeHUIO (elepalbHBIX OpPTraHOB IOCYAapCTBEHHOM BIACTH B
cepe TpPyHAOBBIX OTHOIIECHMH M MHBIX HENOCPEACTBEHHO CBA3aHHBIX ¢ HUMM OTHOmEHWH (adzan
JQBEHAIUATHIE YacTH HEPBOi CTaThi 6) H IPEAYCMATPHUBAET UCICPIHIBAIOMN NepedeHb MUCIUITITHHAPHBIX
B3BICKAaHHU#, KOTOPHE paboTONATENs MOXET IPUMEHATHh K pabOTHHMKY 3a COBEpPIIEHUE JHCIUILTAHAPHOTO
mpoctynka (wacts meppas ctarbd 192). Ilpmuem pmammwii Kopmexc He nomyckaeT NIpHMEHCHHA B
OTHOIIEHHWH PabOTHHKA, COBEPIIHBIIEr0 AUCIUIIHHAPHBIN IPOCTYIIOK, Tpadga WIK HHOM aHaNOrMYHOM
Mepsl MaTepHANBLHOTO BO3LEHCTBHS, NpeAnoaraioliel yMalieHHe HMYyIUeCTBEHHOU chepsl paboTHEKA.
Hcxoms w3 3roro paboTomaTend KaK CTOPOHA COLMANBHOIrO NAPTHEPCTBA H KaK CYOBEKT JIOKAIBHOIO
HOPMOTBOPYECTBA, ACHCTRYS B IPEAENAX CBOUX NOJHOMOYMIL, HE BIIpaBe YCTaHABIHMBATE TAKKe TIPaBHIIA
OINIATHL TPyIa, KOTOpHIE JOIycKamu OBl MPOM3BONBHOE JIMINEHHE (YMEHBIIEHHE pasMepa) 3apaboTHOH
IaTel pa0oTHUKA (BKIIOUaromeil, KpoMe [IPOYero, NpPeMUANBHEIE ¥ MHBIE CTHMYIHPYIOMIHE BEIIUIATEHL,
IpeAyCMOTPEeHERIE JEHCTBYIOMEH y KOHKPETHOTO paboTomaTellsi CHCTEMOM OMNaThl Tpyda) B CBA3M C
COBEPIICHAEM PabOTHHKOM JUCUMIDIHHAPHOTO MPOCTYIIKA, ATHOPUPYA TEM CaMbIM HE TOJIBKO TpeOOBaHHE
06 obecrieuenyy KaXXZOMY pabOTHUKY CIpaBEINHBON OMNATHI TPYJ2, HO W NPHHIMIE IOPHIHYESCKOM, B
TOM YHCIIE [JUCHMIUIAHAPHOM, OTBeTCTBeHHOCTH. VHOE mpuBommno Ol K HapylUIeHMIO IIpaBa Ha
BO3HArp@KICHHE 3a TpyA Oe3 Kakoif Obl TO HHM OBUIO ANCKPHMHHAIME ¥ IpaBa HA CIPaBEIIMBYIO
3apaboTHYI0 TIary H He OTBeyano Obl KaK INpHHIUNAM CIOPaBeJIHBOCTH M paBEHCTBA, TaK H
KOHCTHTYIIHOHHEIM TIPENMNCAHHIM 00 VYBa)KEHWM 4deNOBEKA TPyNa M CaMoro TpyHa, a Takke
KOHCTHTYIMOHHO 3HAYMMBIM K€M BO3MOXHBEIX OrpaBMUcHHM mpaB H cBobonm (ctares 55, €acte 3,
Konctutynuu Poccritckoit egepanun).

4.1. Koncrurymuonnsii Cyn Poccuiickolt @enepanun yxe obpanian BHEMaHHE Ha TO, 9TO HO
olpeencHns paboTonaTeNieM pasMepa JEHEKHEIX CPEIICTB, IPUYHTAIOMNXCS pa0OTHHKY Ha KOHKPETHYIO
nary, pabOTHHK HMeEET NpaBo He HA 3apalOTHYIO IUIATY B OOpEAeNeHHOH CyMMe, a Ha OIUIATY
3aTpadeHHOTO MM TpyJa B COOTBETCTBHH C €r0 KOJHYECTBOM M KadecTBOM. lIpm 3TOM peanuzamus
CYOBEKTHBHOTO IpaBa Ha OIUIATY TPYAa B paMKax TPYZOBOTQ NPABOOTHOIICHHS BO3MOXKHA IPH HATHYHE
pPacnOpSIHTENBHOIO axTa paboTonaTesns, KOTOPBIA SBNSETCA IOPHOMYECKH 3HAYMMBIM  (hakToM
'(Onpenenenne ot 13 oktadpa 2022 roga N 2670-0). Ecnu pa6oromarens, u3AaBas TAKOTO poja akT, HE
HauuciaseT pabOTHHKY B CBA3M C COBEpIIEHHEM HM AUCLMIUIHHAPHOTO IPOCTYNKa KaKHe-THOo
CTUMYJTHPYIOIIHE BHILIATHL, IPHIEM KaK OTHOCAIIHECS, TAK M HE OTHOCIIIAECS K YHCITY NPEMHANBHEIX, HO
ABJAIOINIFECS B CHIy HacTy nepsoii ctateu 129 Tpynooro konekca Poccuitckoit @enepaunu cocTaBHOM
9acThIO 3apabOTHON IIAaTEl, OH TeM caMbBIM (aKTHIECKH INPOM3BOMHT BEIYETHl H3 IMPHYHTAIOMICHCS
paboTHUKY 3apalbOTHOH IIaTkl.

C Touxku 3peHHS TpeboBaHHWH OOIICHPHU3HAHHEIX HOPM MEXKAYHAPOXHOTO TPYHOOBOTO IIpaBa
nonoOHBIe BEMETHI BO3MOMHBI, HO JMING NpPH COOMIONSHUWH YCJIOBHH M B pa3MepaX, OIMpEAeNsIeMBIX
3aKOHOLATEIECTBOM CTPaHBl MJIM YCTaHABJIHBAEMBIX KOJUIEKTHBHEIM JOTOBOPOM JHOO pelIeHHeM
apOHTpaXXHOTO OpraHa, a TPYZASLIHECS YBENOMILIIOTCS Haubojiee MOAXONSIAME II0 YCMOTPEHHIO
KOMIIETEHTHEIX OPraHOB BIACTH CIIOCO02MH O TOM, NP KaKMX YCJIOBHSIX M B KaKMX pasMepax MOIyT
TPOH3BOAUTECA Takoro poma BerdeTHl (cTatbs 8 Komeenumu MOT or 1 wmrons 1949 roma N 95
OTHOCHTENBHO 3ammTsl 3apaborHol mrarsl). OXHAKO POCCHICKOE TPYAOBOE 3AKOHOAATENBCTBO TAKHX
YCIIOBHH H pa3MCpPOB HC TPCAYCMATPHBACT, IIOCKOIBKY HC OTHOCHT IOJOOHEIC BEIUCTHI K YACPKAHHAM H3
3apaboOTHOM IJIaTEL, HAa KOTOPEIE PaCIPOCTPAHSIOTCS OrPaHHYEHHS U 3alPETH, YCTAHOBICHHEIE 3aKOHOM (B
JacTHOCTH, cTaThsiMU 137 1 138 Tpynosoro kozexca Poccuiickoit ®enepanum).

B pesyneTare B COBPEMEHHBIX POCCHUCKMX YCIOBHAX, KOIIa NPEMHANBHBIE ¥ ApYTue

25.07.2023 Cuctema FTAPAHT 9/15



INocrauoenenre Kouctutyuuonuaoro Cyna PO ot 15 mions 2023 r. N 32-T1 "o meny o npoBepke KOHCTHTYLMOHHOCTH. ..

’

CTHMYJHMPYIOIIKE BEIIUIATH 3a4acCTYIO COCTAaBISIOT 0O JBIIYIO YacTh 3apaboTHOM mimarkl pabOTHHKA,
coBeplieHHe UM JO00ro, Jake MaJlO3HAYMTENbHOTO AMCIMIUIMHAPHOTO IIPOCTYIIKA, ITOBIEKIIETO
IpUMEHEHHe K HEMY JMUCHUIUIMHAPHOTO B3BICKAHMSA, caMo o cebe maeT paboTomaTeio BO3MOMHOCTE
JIMIIATE 3TOr0 pabOTHHMKA CYIMIECTBEHHOM wacTH 3apaboTHOM miarbl, NpHYeM HEPEAKO - Ha BECh
(roowgHEIH) CPOK eHCTBUS TAKOTIO B3BICKAHMS, 32 CYET UCIONB30BaHMS IpHHAANCKAIEH paboToaaTemo
BO3MOXKHOCTH HEHAYHCICHHS pabOTHHKY [EHEKHBIX CpEACTB, I[TOMMEHOBAHHEIX B HOPMATHBHBIX
IIPABOBBLIX aKTaxX (BKIOYAs JOKaNBHBIE) MM KOJUIEKTHBHBIX JOTOBOPaX KaK CTHMYJHPYIOUIME BHIILTATEL
(uHOTa GE30THOCHTENFHO K TOMY, SBIIOTCS OHH IO CBOGH NpHpoJe TaKOBEIMH WUnd Het). IlomobGHoe
yMeHbIlleHHe 3apaboTHo# Iatel paboTHUKa, 00Nagasd B HEMAaNoit CTEHEHH YepTaMH CXOACTBA C TakoH
Mepot I0pPHIMIECKOM OTBETCTBEHHOCTH, Kak mrpad, popMarsHO-IOpHIMYECKH HE MPH3HAETCSA TAaKOBOM, U
€ro NpHMEHEHHE HA CETONHSAIIHMA JeHb pPOCCHICKMM 3aKOHOJATENbCTBOM HHKakuM 00pazoM He
periIaMEHTHPYETCS.

B ceoro odepens, AeficTBylomiee MOJ3aKOHHOS (Ha YPOBHE IOCTaHOBICHUs [IpaBHTEenncTBa
Poccuiickoit demepanam) peryrdpoBaHHe TaloKe HE COACPKUT IPaBUI, ONPEACNAIOMUX MOPSIOK U
YCTIOBHS IIPENOCTABIEHAS PETYIHIPHBIX, BXOAAUINX B CHCTEMY OIUIATH TPYJiA IPEMHANBHEIX (B YACTHOCTH,
EXEMECAYHON WM eXeKBapTanbHOH IIpeMHH H BO3HAIPAXKACHHA HO HTOraM paboThl 3a Iof)) M APYTHX
CTHMYJHPYIOINHX BEIILIAT, X TEM CAMbIM He MPEMATCTBYET NPOH3BONBHOMY YMEHBINEHHIO HX pPa3sMepa .
CIIy4ae COBEpHICHHs pabOTHHKOM AMCUMILIHHAPHOTO IPOCTYNKA. AHAIOTHIHEIH IOAXOA IPOCIEKABACTCS
¥ B YTBEPKACHHBIX BEOMCTBEHHEIMH HOPMATHBHBIMH aKTaMM IPHMEPHEIX IOJIOKEHIAX 00 oIiaTe Tpyna
PabOTHHKOB TOABESHOMCTBCHHBIX OIOZKETHBIX M aBTOHOMHEIX YUPEXACHHH IO BHIAaM 3KOHOMHYECKOH
IEATENLHOCTH, KOTOPEIE XOTS H HOCAT PeKOMEHIATENBbHEL XapakTep, HO IPH 5TOM aKTHBHO IPHMEHSIOTCH
paboTomatenaMu 0e3 Kakux-Tu00 3aMETHBIX H3MCHEHHH.

B To e BpeMs NaHHbIE IPHMEPHBIE ITOJIOKEHH, KaK [IPaBUIIO, COAEPIKAT HOPMEI O TOM, YTO HpH
HaNHYMK Yy paboTHHKa HECHATOrO (HEMOTauIeHHOTO) HAHCHMIUIHHAPHOTO B3BICKaHWSA (3aMedaHus,
BBITOBOpA) Mepa NOOLIPeHHA B opMe IPEMHPOBAHMS K TaKoMy pabOTHHKY HE IPUMEHSETCS BILIOTH O
cHATHA (TIOTAluEeHM) B3BICKaHHA (B 9acTHOCTH, NYHKT 37 IlpuMepHOro HoNoXeHHMs 00 omnare Tpyda
paGOTHHKOB  (eNepanbHEIX  TOCYHAapCTBEHHEIX  OIOMKETHRIX U ABTOHOMHBIX  YUYPESXKACHHI,
MOLABENOMCTBEHHBIX MUWHHCTEPCTBY LH(PPOBOTO pa3BHTHA, CBA3H H MacCOBBIX KOMMYHHKAIMI
Poccuiickoit @emepanmu, N0 BHIAM SKOHOMHYECKOH JEATENHHOCTH, YTBEPXKACHHOTO IIPHKA30M
Murmugper Pocenu ot 15 mong 2022 roga N 473; nyuxt 32 Ilpumeproro nonoxenus ob omnare Tpyna
paCoOTHHKOB (heHepanNsHOrO aBTOHOMHOIO Yy9pexzaeHHsS "HanuoHanbHBIH HHCTHTYT axkKpeRHTanud',
moasemoMcTBeHHOTO  DeziepanbHoit  cayxbe IO aKKpeIOWTallMH, YTBEPXKIEHHOIO  IIPHKA30M
Pocakkpemuranus oT 20 Boa0pa 2018 roga N 37-@; nyukt 34 IlpumepHoro nomoxeHus ob oInare Tpyar
paboTHHKOB (heepanbHBIX FOCYIapCTBEHHBIX OIOUKETHBIX H aBTOHOMHBIX YUPEXICHMH, HaxoMamIuxcs B
BefeHNH (PenepaJbHOTO areHTCTBA IO HEAPONONE30BAHMIO, IO BHAAM 3KOHOMHYCCKOH AeATEILHOCTH,
yTBEPXAEHHOTO MprikazoM Pocuenp ot 28 nekabps 2017 roga N 604).

Takoe mpaBOBOE PETYIMPOBAHME - [0 CBOEMY OYKBaIbHOMY CMBICIIY - O3HAYAET, YTO BHIIIATA
MPEMHH KakK OIHMH ¥3 BHIOB MaTepHaIbHOIC HNOOHIPEHHS 3a HOOPOCOBECTHBIH TpYH, PEedyCMOTPEHHBIX
vyacTbio repeoit ctaTek 191 Tpynosoro xomexca Poccmiickoit @enepaius, He MOXKET OCYIIECTBIATHECS B
TIEPHOJ AEHCTBAS AUCHUIUIHHAPHOTO B3bICKaHHA. B hopManbHO-FOPHANIECKOM CMEICHE 3TO COrNacyeTcs
Kak ¢ oOmMME DPUHOUIAMH TUCHUIUIHHAPHOW OTBETCTBEHHOCTH, TaK M C PEryIHpOBaHHEM TPYAOBBEIX
OTHOIIEHH, CIOXXHBIIUMCS BO BTOpOH IOJNOBHHE IPOLUIOrO BeKa. AHAIOTHYHOE MPABUIIO O
HETIPUMEHEHUH K PaboTHHKY Mep IOONIPEHHA - MPUYEM HE TONBKO IPEMUPOBAHHS - B TEYCHHE CPOKA
IeHCTBHA JUCHHIIMEAPHOTO B3BICKaHHS ObUIO CHOPMYIHPOBAHO, HAIPEMED, B YaCTH TpeThel cTaten 137
Konexca 3akonos o Tpyae Poccuiicko#t ®enepanun 1971 roma (yrparun cuny ¢ 1 deppans 2002 roza B
cBA3M ¢ mpmHsTHEM Tpyioeoro koiekca Poccmiickoit ®enepanmym) m B ad3ame TpeTheM MyHKTa 32
TUIIOBEIX MPaBHJI BHYTPEHHEr0 TPYHOBOTO pPacHOpsAAKa AN pabovHX H CHOyKalluX MpEATIpHsTHEA,
yapexaeHuii, opraHuzaimii (yreepaaeHs! rocranosienues Iocymapcrsennoro xomurera CCCP mo
TPYIOy M conuaybHeIM BorpocaM mo cornacosanuio ¢ BIICIIC ot 20 mrona 1984 roma N 213 u npusHans!
He OeicTBYIOIMUME Ha Teppuropun Poccuiickoit ®enepanuu npukazom Muntpyna Pocenu ot 20 oxrsbps
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2020 roga N 734). Ho B JaHHOM cly4ae pedb HAET TOJIBKO O TaKOH MpeMHH, KOTopas II0 CBOeH NpHupoe
He SBIIETCA COCTABHOM 4acThiO 3apalOoTHOM IUIaThl {HE HOCHUT PETYJSPHOrO XapakTepa), a ee BHIILIATa
OTHOCHTCS K WCKIIOYMTENIBHOH IUCKpenHu paboTomaTens, KOTOpPBIH BIIpaBe MOOLIPATE PabOTHHKOB 3a
nobpocoBecTHEIH 3G dexTuBHBIE TpyA (ad3au ueTBepThiil uacTH nepsoif ctateH 22 TpyaoBoro xoaexca
Poccuiickoit Degepannn).

Takum obpaszoM, MOXHO KOHCTATUPOBATH, 4YTC JEHCTBYOIIEE TOCYJapCTBEHHOE - Kak
3aKOHOZATENFHOE, TaK M IOJ3aKOHHOE - HOPMATHUBHOE pErylHpOBaHHE, AOIYCKas BO3MOXKHOCTh
HENPUMEHEHHsT K PabOTHHKY MEpH MATepHaibHOrO INOONIPEHMS B BHAE BBILIATH €AHHOBPEMEHHBIX
npeMuii, He ABISIONIAXCS YacThIO 3apaboTHON INMaThl, Py HeCOOMIOACHNN UM JUCUUILIMHEEI TPYZa, B TO
e BpEMS HE INpPeAYCMATPHBAET YCAOBHHM H IIpeAeNoB CHIDKEHHA pasMepa peryJUIpHBIX, BXOIIIIHX B
CHCTEMY OIUTaTHl TpyAa INPEMHANBHBEIX BRIUIAT (€XEMECSYHOH MM eXEKBAPTANLHOH IpPEMHHM H
BO3HArPaXAEeHUS MO MTOoraM paboTel 32 roA), a paBHO HX IOJHOTO JHIICHHSA B CIy4ac COBEPIUICHHA
pabOTHUKOM JUCHHMIUIHHAPHOTO IpocTynka. CoobpasHo 3TOMY MOXKHO 3aKIIOYMTH, YTO HA CErOAHAIIHUMR
JEHEb POCCHHCKOE TPYAOBOE 3aKOHOJATENBCTBO B IIPHUHIIUIIE HE CONEPKUT KAKUX-THOO NMPENITCTBUH IUIA
YCTAHOBJICHAS B KOJUICKTHBHO-JOTOBOPHOM JHMOO JIOKAIFHOM HOPMATHBHOM aKTe MpaBH CHHXXCHHSA
pa3Mepa U JIHIICHHS TAKOro poJia MPEeMHANbHEX BHIUIAT, IPOM3BOJEMEIX IO PE3yJIbTaTaM pabOThL, B TOM
'YHCIIE Ha BECh MEPHOJ ACHCTRHS JUCIUINIMHAPHOTO B3bICKAHM.

4.2, Camo no cebe CHIDKEHAE pasMepa NPEeMHAAaNbHBIX BHINIAT (eXeMEeCIUHON UK eXeKBapTalIEHOH
OpeMHH M BO3HAIPaXIEHWS 10 HToraM paboThl 3a Iof), a TAXKE JIMIUCHHE JTHX BHILIAT paboTHHKA,
KOTOPBIH He BEINONHACT (He ITONHOCTHIO BBHINOHSET) YCIOBHS HX HNOIYYEHHUS, - a K IHCIY TaKOTO Pofa
YCJIOBHM HEHCTBYIONIME Ha JIOKAILHOM YpOBHE INONOXKeHus o0 omnare Tpyda OOBUHO OTHOCSAT
coOmoieHHe TPYAOBO#H AUCIHMILIAHEL - COITIACYETCs, KaK Y)Ke€ OTMEUEHO, ¢ IPHPOAOH JaHHBIX BBHILIAT U
HOTOMY He BCTYII4eT B NpPOTHBOpeure ¢ TpeGoBanueM 00 0OECIEUCHHM CIIpaBEeUTHBOH OILIATHl TPyJa.
OnHaKo, YIUTHIBAS, YTO IMPEMHATLHEIC BEIJIATEL, BXOIAIINE B CUCTEMY OIUIATH Tpyla pabOTHHKA, MOTYT
COCTABNISTH 3HATUTENBHYIO YacTh OINATHl (PAKTHYSCKU 3aTPAYSHHOrO UM TPYHA, [IPH ONpECIeHHH NpaBa
pabOTHHKA, COBEPIIMBIIETO NUCHUILUIMHAPHBIH TIPOCTYNOK, HA TaKHE BBIUIATHL BAOKHO O0ECIEYHTDH
COpa3MEPHOCTh MEXIY TSDKECTBIO U IIOCHEACTBHAME (3KOHOMUYECKUMH, OpTaHH3alHOHHBIME U IP.) 3TOTO
npoctynka mist paboTomaTend, ¢ OfXHOH CTOPOHEI, H CaMHM pasMepoM BHILIAT - ¢ Apyroi. Kpome Toro,
COpPa3MEPHOCTh - B CHJIY KOHCTHTYUMOHHOTO IIPHHIMIIA PaBEHCTBA M OTPACIEBOr0 IPHHIKIA
obecrieueHus paBHOH OILIATHI 3a TPYH PaBHOH HEHHOCTH, a TakkKe C yJeTOM IPHMPOMELI MPEMUAIBHEBIX
BRIUIAT ¥ BBIONHSEMOH HMMEH B CHCTEME OIUIATHI TpyAa CTIHMyJHpylomeH ¢YHKUMH - HODKHA
TIPOSIBIIATECS W B COMOCTABMMOCTH Pa3MEPOB TaKUX BBIINAT IO pe3ynbraraM paboTs! 3a OonpeneneHHEIH
IepHod paGoTHHKAM, IIONHOCTRIO OTpaboTaBIIMM COOTBETCTBYIOIIMM IEPHO U JOCTHTIIHM OHHAKOBEIX
moKazareneii, Ho HO-pa3sHOMY BHIIONHUBIIMM TpeOOBaHHE O COOMONCHUH TPYLEOBOH AUCITUITIMHEL

[Tpu 3TOM HEOOXOOMMO HCXOZHTH M3 TOr0, YTO COBEPIICHHEIH PaGOTHHMKOM JUCHUIIIAHAPHBIA
MPOCTYIIOK €CIIM W OKa3bIBaeT HETaTHBHOE BIMSHWE HA WHIHBHAYalbHBIE JHOO KOIUIEKTHBHBIE
pe3ynBTaTH TPYAa, TO JIMIOIL B TO BpeMs, KOTda OH coBepmieH. Cka3zannoe NMpPeAnonaraeT, YTO pa3Mep
TPEMHAAIBHEIX BEIIUIAT B IEPHOJ ACHCTBHS IAUCLMIUIMHAPHOIO B3BICKAHHS - BINOTH JO MOMEHTAa €ro
MIOTAICHHS B CBS3M C HCTEYeHHEM YCTaHOBJCHHOIO CpoOKa €ro aeiictsus mumbo [0 MOMEHTa €ro
JNOCPOYHOre cHATHA paboTtomareneM (crarbs 194 Tpyzosoro xoxmekca Poccriickoit eaepanun) - AOIDKEH
OTIpEIEISTECA HA OCHOBE OOBEKTHRHEIX, 3apaHee NPEXYCMOTPEHHEIX KPUTEPHEB OINEHKH DPE3yIBTATOB
Tpyda paboTHuka, a cam ¢(akT npuMeHEeHHs K pabOTHHKY MUCUUIUTHHAPHOTO B3BICKAHHUS MOMKET
NPENSTCTBOBATh BOHHKHOBEHHIO NPaBa Ha MOJIYYECHHE B IOJHOM OOBEME JIHIIL T€X YCTAHOBJISHHBIX IIO
pe3ynbTaTaM paboThl PEMAATBHEIX BHIILIAT, KOTOPBIE HATUCIIAIOTCS 3@ EPHOJ, KOorna K paboTHHKY OBINO
NMPUMEHEHO OUCUUIUIMHAPHOE B3BICKAHKE.

Huoi moaxon Bed OB K HECOPa3sMEPHOMY OrpaHMYEHHIO NpaBa pa0OTHHKA Ha IOJLyYeHHE
YKA3aHHBIX pPCTYJAPHBIX BEOUIAT ¥ TeM CaMBIM K HapyDICHHIO OONIENpPABOBBIX IPHHITAIIOB
CIIPABEJUITHMBOCTH, PABEHCTBA B COPA3MEPHOCTH, a TakXe OTPaclieBOTo NpHHIMIA paBHOH ONIATHL 32 IPYN
paBHOM IeHHOCTH (4acTs BTOpas ctateu 132 Tpymosoro xomexca Poccmiickodt @epepauuu) H
IPH3HAHHOTO MHPOBEIM COOOIIECTBOM IIpaBa Ha CIpaBeUINBYIO 3apaboTHYIO ILIaTy.
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5. B mene E.B. Ilaperopoackoit xak padoTofaTenb, Tak U CyOH IIOCUUTAIN HYXHBIM UCXOIHTH U3
TOrO, UTO C(HOPMYIHPOBaHHBIE Ha JOKAILHOM YpPOBHE IIpaBHiIa HA3HA9EHHUS CTHMYIHPYIONIMX BBHIILIAT,
IPEIIIONATAIONINE BO3MOKHOCTh UX IOJHOTO JIMINEHHS NP HANHIUH Y PaboTHHKA AUCIMIUTHHAPHOTO
B3LICKaHMd, MOOJDKHEI pAaclpOCTPaHATHCA HE TOABKO Ha INpeMHUANbHBIE BHIIIATHL (UpeMMH ¥
BOSHAIP&KICHHUE 10 UTOraM paboTHl 3a TOX), HO M HA HHBIE BXOIIHE B COCTAaB ¢ 3apa0O0THOHM IIaTH
JOIIONHUTEBHBIE BBIIUIATH 32 CYET ACHEXKHBIX CPEACTB: MOIYYEHHBIX OT OKa3aHWd MEOUIHHCKUX YCIIyT
0 0043aTeNIbHOMY MEOMIFHCKOMY CTPaxOBaHHUIO; NMONYYEHHBIX OT OKAa3aHWA INIATHBIX MEHUIAHCKHX
YCIYT ¥ MEOHUMHCKHUX YCIYT IO HOOPOBONBHOMY MEAMUHMHCKOMY CTPaXxOBaHHIO, & TAIOKe IOCTYIIHBIIMX
Ha pealH3alHI0 KOHKPETHOTO IUIAHA MEPONIpPHATHH; IONYYEHHEIX OT OKa3aHMS BEICOKOTEXHOJOTHYHOM
MEIHIHUHCKON ITOMOLIH.

JlaHHEIC BBHIIATHI YCTAHABAHBAIOTCA IS PAOOTHHMKOB TOCYAApCTBEHHBIX H MYHHIUIAIBHBIX
MEIUIMHCKUX OpTraHM3alMii B paMKaxX CHCTEMBl OIUIATHI TpPYJAa, BBEACHHOH B COOTBETCIBHH C
pacnopshkennem IIpasurenscTBa Poccniickolt Menepanmm ot 28 mexabps 2012 roma N 2599-p, koTopsiM
yTBepXAeH nnaH Mepounpustii ("mopoxHas kapra"') "M3MeHeHHS B OTpacisix COIMaNbHOHE cdepsr,
HamnpapieHHEe Ha HMOBBIIeHHe 3(Q(GeKTHBHOCTH 3ApaBoOXpaHeHHA . DTOT IUIAH IpeatosaraeT NepeRok
MEIUIMHCKAX pPabOTHUKOB Ha 3((eKTHREEIN KOHTPAKT, B paMKaX KOTOPOTO OIUIaTa MX TpyHa 3aBHCHT OT
o0BbeMa H KaJeCTBa IIPENOCTABISIEMBIX MEIHUMHCKMX YCIYT, a2 OCHOBY HAa3HAYCHHS CTUMYIHPYIOIIH
BHIIIIAT C YYETOM pe3yibTaTOB TPyAa H KAYeCTBa OKA3HIBAEMBIX YCNYT COCTABJIAIOT MOKAa3aTeld W
KPUTEPHM ONEHKH 3 PeKTHBHOCTH AEITEIHHOCTH PAOOTHHKOB (ITYHKTHI 2 | 3).

Mexny TeM BBHILIATBI, [OpaBO Ha KOTOpEIe OOCYCIOBIEHO HENOCPEACTBEHHBIM Y9acTHeM
MEQUIUHCKOrO PafOTHHMKA B OCYNIECTBIIEHHM OIpPENENeHHBIX BHIOB HEATENLHOCTH (B YaCTHOCTH, B
OKaQ3aHUH IUIATHBIX MEIMIUHCKHX YCJIYT, YCIYT IO 00sS3aTeNbHOMY M HOOPOBONBHOMY MEOHLIHHCKOMY
CTPaxOBaHHIO, B peaiM3alMH IUIaHa MEpONpHUITHH, HANpaBIeHHEIX Ha NOBbImMeHUE 3ShdeKTHBHOCTH
3IpaBOOXPaHECHHA, B OKA3aHWH BLICOKOTCXHOJOTHYHOH MENMUMHCKON mOMOLmM) M IJOCTHXECHHEM
OTIpeieJIEHHBIX PEe3yIdBTIAaTOB TpyAa (SKOHOMHYECKHX IIOKasareiel), He HBIACH IO CBOEH mpHpoAe
OpEMHSMH, He IpeJHAsHAYeHBl B CHIIy 3TOr0 I BHIIIONHEHWS ONpPEIEHeHHOH CTUMYITHpYOIeh
¢yexkupm. Bymyau cocraBHO# uacThio 3apaboTHOM mnaThl paCOTHHKE, OHM IPHU3BAHEI JIMING
KOMIICHCHPOBATE €My JMOICJIHWTENbHEIE TPYHO3aTpaTsl U IOBHIIEHHE HHTEHCHBHOCTH €ro TpyXa,
CBSI3AHHOE C YYacTHeM B YKA3aHHOH JedTeNbHOCTH, BEINNAYMBAIOTCS HCXOAd U3 o0BeMa JEHEKHEBIX
CPEJICTB, ITOIYYSHHEIX MEOUIMHCKOM OpraHu3anyei HMEHHO 32 OKa3aHUAe COOTBETCTBYIOIMX YCIYT, a IPH
OTIIpENIENIEIINN HX pPasMepa IPOM3BOAMTCH ONEHKA P(EKTHBHOCTH U pe3yAbTaTHBIIOCTH JESTEeNbIOCTH
METULMHCKOrO paboTHUKA IO 3apaHee YCTAHOBIICHHBIM KPHTEPUAM C YUETOM COASPIKAHWS M XapakTepa
€ro TPYJOBBIX (HOIDKHOCTHBIX) 00A3aHHOCTEH.

B cuny 3TOro, mOCKONBKY pabOTHWK, MMEIOMmHR HecHAToe (HEMOoramieHHOe) IUCHUIITHHAPHO:
B3BICKaH¥e, IPONO/DKAET B paMKax IpeycMOTPEHHBIX TPYIOBHIM JOTOBOPOM 00513aHHOCTEH yJacTBOBaTh
B OCYILECTBIICHHH (GDHHAHCHPYEMEIX B 0COOOM IOpsAKe BUAOB MEAHITMHCKOH AESTENFHOCTH B TeM CaMEIM,
Hapany ¢ ApyrEMu pabOTHHMKaMM, BHOCHT CBOM BKJIAJ B JOCTHXKCHHE PE3yNbTaTOB, [IPEAYCMOTPEHHBIX
COOTBETCTBYIOIIMMH JOKyMEHTaMH (IUIaHaMM MEPOIpHATHH, OOTOBOpaMM H T.I.), OH HE JODKEH
JIMIIATECS HA3BAHHEIX BHIILIAT, TeM OoJiee Ha BECh CPOK OEHCTBHSA AUCIMIINIMHAPHOIO B3BICKAHHA.

6. O1cyTcTBUE B ACHCTBYIOMIEM 3aKOHOJATENBCTRBE U IOA3aKOHHOM HOPMATHBHOM PETyIIHPOBAHIH
YEeTKUX H HEIBYCMBICIIEHHEIX MOJOMEHHH, Kacalomuxcs Kak caMmolf BO3MOXKHOCTH, TAK M JOILYCTHMBIX
MIPEAETIOB ¥ CPOKOB CHIDKCHHS Pa3sMEpOB CTHMYIHMPYIOIIHX BHILIAT B HEIOM H NPEMHAIBHEIX BBEILIAT B
JACTHOCTH B CIIyYae HAIWYUA Y paboTHWKA HECHATOrO (HENOTalleHHOI0) AUCHIHIUIHHAPHOTO B3BICKAHM,
TOJKYETCS B IPABOIPUMEHHUTENBHOM IIpaKTHKe, BKMIOYas CyAeOHYIO, Kak OTCYTICTBHE IIPABOBBIX
TIPENSTCTBUN IS YCTAHOBJICHHS COOTBETCTBYIOLIMX NPABUI B KOJUIEKTHBHEIX JOTOBOPEX ¥ JIOKAIHHEIX
HOPMAaTMBHEIX aKTaX (PaKTHUEeCKH IO TNPOM3BONBHOMY YCMOTIpEHHIO paborojaTens, B HapylleHHe
OPHHIUIOR CIPaBENIHBOCTH, PABEHCTBA, COpPa3MEpHOCTH M MpaBa pabOTHHKA HAa CIIPaBEIHBYIO
3apaboTHyio 1wiary. bonee Toro, ycTaHOBNEHHBiE TakuM 00pa3oM IIpaBMIA, NPEATNONATalolIME B TOM
IHACNIE BO3MOMHOCTH [OJHOTO JHUIICHHS pabOTHHMKa CTUMYJMPYIOIHX BBIINAT MPH HANWYHU Y HEro
OUCIUIUIMHAPHOTO B3BICKAHWS, [OPUMEHSAIOTCA - B  YCHOBHAX OTCYTCTBHA [EHTPAIM30BAHHOTO
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HOPMAaTHBHOTO pEryJHpOBaHHA, ompefensdiomerc ofmue TpeOORaHHA K MNOPSAKY HAYMCICHUS
JOTIOJIHHTENFHBIX, BXOMJIIMX B cOCTaB 3apabOTHOHM nnatel, BROUIAT pabOTHUKAM, YHacTBYIOIIMM B
OCYIECTBNICHHH BHUJIOB MEIHIMHCKOH IEATeNbHOCTH, (HHAHCHUPYEMBIX B ocoOoM mopsake (K 5Toit
kaTeropun otHocmnack u E.B. Ilaperoponckas), - ¥ X OTHOIIEHWSIM, CBSI3aHHBIM C TIOJAYY€HHEM AAHHBIX
BBI[UIAT, 9TO, B CBOIO OUEpeNb, MO3BOJIAET IIPOM3BOJIBHO YMEHBIIATH pasMep 3apaboTHOM IaTel
paboTHHKa Ge3 ydeTa BEIIOJIHEHHS moKazaTenelt (ycnopuit), yCTaHOBICHHBIK I NpuobpeTeHys npapa Ha
X TIONydYeHUe, a TakKe KOJIMYEeCTBA H KadecTBa (QakTHYecKH 3aTpadeHHOro uM Tpyza. Kak
CBHIETENBCTRYIOT OOCTOSTENLCTBA AeNa 3asiBHTEIbHULIBI, Takolli mpobel B NpaBOBOM peryaupOBaHUM
HMeeT KOHCTUTYLHHOHHYIO 3Ha9HMOCTh, TIOCKOJIEKY IPUBOAXT K HApYIICHHMIO HE TONBKO NpaBa pabOTHHKA
Ha CHPABEIIHBYIO 3apaloTHYIO IIaTy, HO H KOHCTHTYHHOHHOTO IIpaBa Ha BO3HarpaXOeHHE 2a Tpyn Oe3
Kakoi#l OB TO HH OBUIO NMCKPHMHHAUMK, 4 TAKXe NPHHIHIIOB CIPABEIJIMBOCTH M PABEHCTBA H HE
corIacyeTcs ¢ KOHCTUTYIMOHHBIMH NpEANUCAaHUIMHU 00 yBaKCHHH 4YETIOBEKa TPyJa M caMOro TpyZAa H C
KOHCTHTYLIHOHHO OZOOpgeMBIMM LENIMH BO3MOXHBIX OTpaHHWYeHHH npaB H cB0oOOZ delnoBeKa H
rpakJaHuHA.

B cuny storo uacte Rropas crared 135 TpymoBoro xogekca Poccuiickoit @epepanuu B Toit Mepe,
B Kako#l OHa IOPOXJAET BO3MOXKHOCTH IPOU3BOJNBHOIO YCTAaHOBJICHHS Ha JOKANbHOM YPOBHE IIPaBHI
JMCUHCIEHUS OTAENBHBIX BBIIUIAT, BXOJAOMX B COCTaB 3apabOTHOHN MNaTsl, M TEM CaMbIM - BO B3aHMOCBSA3H
C COOTBETCTBYIOIHMH HONOXKEHUIMH KOJIJIEKTHBHOTO HOTOBOpa U (MIIH) IOKAJIEHEIX HOPMATHBHEIX aKTOB
- mo3BoisieT Oe3 ydeTa KONMYECTBA M KAYecTBa 3aTpadyeHHOrO TPY[Aa, a TaKXKe HMHEIX OOBEKTHBHEIX
KPUTEpHER YMEHBIIATh pasMep 3apaloTHOH IUIAaTHl pabOTHHKA, MMEIOET0 HECHATOE (HEeMOrameHHOE)
IHMCUMIUIMHAPHOE B3BICKaHHe, NpoTHBopeduT Komctutyuuu Poccuifickoit ®epepauuu, ee crarbaMm 19
(uactu 1 u 2), 37 (yacts 3), 55 (wacte 3), 75 (qacts 5) u 75.1.

DenepanbHOMY 3aKOHOZATENIO HAIEKUT - PYKOBOACTBYACh TpeOoBaHWAMH KOHCTUTYUHH
Poccuiickoii Pemepann ¥ OCHOBaHHBIMH Ha HHUX NpaBoBbIMH no3uunmsaMu Koxcturyumonmoro Cyna
Poccuiickoit @eneparmy, BrpaXXeHHBIMA B HacTosmeM [locTaHOBIEHHH, -~ BHECTH B KpaTdaiiie CPoOKU
He0OX0OUMEIE H3MEHCHMS B NEHCTBYIONIEE IIPaBOBOE PETYIMPOBaHHE.

Brpenp [0 BHECEHU COOTRETCTRYIOIUX U3MEHEHUH IPUMEHEEHE K pabOTHHKY AMCIHIITHMHEAPHOTO
B3BICKAHMS 32 HEHCIOJHEHHE WIM HEHAINeXallce MCIOJHCHHE IO €r0 BHHE BO3JIOXKEHHBIX Ha HEro
TPYOOBHIX 00A3aHHOCTEH HE MOXET CIy>KUTH OCHOBAaHHEM M JMLICHHS TOro paboTHHKA Ha BECH CPOK
JIeficTBUS AMCIUIUTMHAPHOTO B3BICKAHHA BXOJAMUX B COCTaB €0 3apaboTHOH IIIAaThl CTHMYIHPYIOIIAX
BHITLIAT (B YACTHOCTH, EXXEMECSIYHON HIIH €XEKBapTalbHOH IIPEMUH B BO3HATPOXACHHAS 10 HTOraM paboTsl
33 TOX) WIH I IIPOM3BOJILHOTC CHIDKEHHS HX pasMepa, a Taloke He SBISeTCS MPENsATCTBHEM MM
HauACIeHHAA pabOTHUKY TeX JOTIONHUTENBHBIX BBIIIAT, NPaBO Ha KOTOpEIE OOYCJIOBAEHO €ro
'HEMOCPEACTBEHHBIM YUacTHeM B OCYIICCTBICHUH OTJIENBHEIX, (PMHAHCHPYEMEIX B 0CO00M MOPIIKE BHIOR
JEATENBHOCTH (B JaCTHOCTH, B MEAUIMHCKOH cdepe, BKIIOUAS OKa3aHHE IUTATHBIX MEOHLMHCKHX YCIYT,
ycnyT no obs3arenbEoMy H Z0OpOBOIEHOMY MEAMILMHCKOMY CTPAXOBAaHHUIO, YYACTHE B PEATM3AINH IIAHA
MEPOUIPUATHII, HANPABICHHHIX Ha NOBHIIEHEHE 3(PPEKTUBHOCTH 3/paBOOXpaHEHMS, B OKAa3aHWHU
BBICOKOTEXHONOTMIHON MeAMITMHECKON TIOMOIIM) H AOCTIDKEHUEM OIpEeIeNICHHBIX PEe3yJbTaTOB TpYAa
(3KOHOMHYECKHX ITOKa3aTeJIeH).

B 10 e BpemMa (akT mpEMEeHEHHS X paOOTHHKY IUCHIHIUIAHAPHOIC B3BICKAHHA 3& COBEpLICHHE
JUCHIHIUIAHAPHOTO IIPOCTYIKA MOMKET YYHUTHIBATbCA IIPH BBRINNATE JHIIb TEX BXOIAIIMX B COCTAB
3apabOTHOM INaThl IPEMUANBHBIX BBHIIUIAT, KOTOPBIE HAYHCIISIOTCS 34 IEPHOM, KOTAA K paboTHHKY 65110
[IPUMEHEHO NHACIUIINTUHAPHOE B3BICKAaHHE.

IIpy 3TOM B OTCYICTBHE COOTBETCTBYIOLIErO0 IIPaBOBOTO PEryNHPOBAHHS H C YIETOM
YCTAHOBJIEHHOTO ASHCTBYIOMKM 3aKOHOATENBCTBOM B KadecTBe OOIIEro npaBuiia OTpaHHYCHHSI pasMepa
JOIYCTUMBIX yIepaHuii w3 3apaborHoM miarhl paboTHuka (wacte nepsas crareu 138 Tpymoeoro
kozekca Poccuiickoit ®eacpanun) CHWKECHHE pasMepa YKA3aHHBIX [IPEMHAIBHBIX BBIIIAT BO BCAKOM
Cllygae He HOIDKHO NPUBOAUTH K YMEHBIICHHUIO pazMepa MecayHoi 3apaboTHoii nnatel paboTHHKA Honee
9eM Ha 20 NPOLEHTOR,

Hcxoms u3 H3JIOKEHHOTO M PYKOBOACTBYACH ctathamu 47.1, 68, 71, 72, 74, 75, 78, 79, 80 u 100
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QepepansHoro KoHcTHTynMOHHOrO 3akoHa "O KorctutyuuonHom Cyme Poccmiickoit ®emepaunu”,
Koncturynmonnstit Cyn Poccuiickoit ®epepanuu
TIOCTAaHOBHIL:

1. IlpusnaTh uwacts BTOpYK ctatel 135 TpymoBoro koxekca Poccuiickoit Qepepanuu He
cootreTcTByOmel Koucruryiun Poccutickoit QMeneparun, ee crarteaM 19 (uactit 1 1 2), 37 (wacth 3), 55
(uactp 3), 75 (uacts 3) m 75.1, B TOl Mepe, B Kako}f OHa NMOPOXKAACT BO3MOXKHOCTH IMPOHU3BONIBHOIO
VYCTAHOBJICHHS HA JIOKATHHOM YpPOBHE IIPABHUI HCYMCIEHHMS OTACNBHBIX BBIIIAT, BXOIANMX B COCTaB
3apaboTHOH MIATEH, X TEM CAMBIM - BO B3aMMOCBA3H ¢ COOTBETCTBYIOIIHMMH IIONCKCHUIMH KOJUICKTHBHOTO
JOroBOpa ¥ (W) JIOKANBHBIX HOPMATHBHBIX aKTOB - ITO3BOJAET O3 ydeTa KOMHYECTBA U KadecTBa
3aTPaueHHOrO TPyJa, & TAKOKe HHBIX OOBEKTHBHBIX KPHTEPHEB YMEHBINATEL pasMep 3apaboTHOH IIarel
paboTHHKA, HMEIOIHETO HECHATOE (HENOralleHHOE) AUCIMIVIHHAPHOE B3bICKaHHE.

2. DepepansHOMY 3aKOHOIATENIO HANJIEXHT - PYKOBOACTBYSC: TpeboBammsamu KoHCTHTyIUH
Poccuifckoit @enepauym @ OCHOBAaHHBIMH H4 HHMX IIpaBoBbIME nosuumsaMu Komcturynuonnoro Cyza
Poccuiicko#t @emepaiiy, BRIpaXSHHEIMA B HacTosmeM [locTaHoBIeHNH, - BHECTH B KpaTdaiililie CpOKH
HEOOXOMMBIE H3MEHEHHUS B HEHCTBYIOWEE IPABOBOE PErYIUPOBAHHE.

Brpeas 0o BHECEHAS COOTBETCTBYIOIMX H3MEHEHMH NPUMEHEHME K pabOTHHKY AUCHUINIHHAPHOTO
B3BICKAHHS 32 HEHCIONHCHHME WM HEeHaAJIe)Kallee HCIIOMHEHHE IO €r0 BHHE BO3JIOXEHHLIX HA HEr"
TPYIOBEIX OOA3aHHOCTEH HE MOKET CIYXHTH OCHOBAHHMEM JUIsl JIHIIEHHs 3TOr0 pabOTHHKA HA BECh CPOK
OeHCTBHA OUCLUIITHHAPHOTO B3BICKaHHI BXOIMIIEX B COCTaB €ro 3apaboTHOMH INMathl CTHMYNHPYIOIINX
BhIILIAT (B YaCTHOCTH, €3KEeMECTIHON MITH eXXeKBapTaIbHOM IPEMUH B BO3HArpaXAeHUA [0 HToraM paboTE
3d4 TOM) WM Ui IIPOM3BOJBHOTO CHIDKEHHS HX pa3Mepa, a TaKKe He SBIBIETCA IPENATCTBHEM NS
HauuC/IeHUs pabOTHHKY TeX MHONMOJHHUTENBHBIX BBHIILIAT, IPaBO HAa KOTOpHIE OOYCJIOBIEGHO €ro
HEMOCPEeACTBEHHBIM YIaCTHEM B OCYLIECTRICHHM OTICIBHEIX, (GHHAHCHPYEMEBIX B 0COOOM MOPSIKE BUIOB
JIeATeNFHOCTH (B YaCTHOCTH, B MEAMIMHCKOM chepe, BKIIEOYas OKa3aHHE INAaTHBIX MEAHLHCKHX YCIYT,
YCAYT 1o 00S3aTeNbHOMY H JOOPOBOIBHOMY MEAHIMHCKOMY CTPAXOBAHMIO, YYACTHE B pealn3aluy IUTaHa
MEpOIIPHATHY, HAalpaBIeHHBIX HA NOBBIUEHHE 3(GECKTUBHOCTH 3[pPaBOOXpAaHEHHS, B OKa3aHWHU
BBICOKOTEXHOJIOTHYHOM MENWIIMHCKOE IIOMOIIM) ¥ JOCTHDKCHHEM OCIIpelelIeHHBIX pe3yJlbTaToB Tpyda
(SKOHOMMYECKUX MTOKa3aTenek).

B T0 e Bpems ¢akT IpHMEHEHHMI K pabOTHHMKY AMCHUILIMHAPHOTO B3BLICKAHHS 32 COBEPIICHHE
JUCTIAIUIMHAPHOTO HPOCTYNKA MOXET YYMTHIBATHECA NpH BBIUIATE JHIL TE€X BXOAJANUX B COCTaB
3apabOTHOM IUIATH IPSMHANBHBIX BEIINAT, KOTOPHIE HAYUCILIEIOTCS 3a HEPHO, Korja K paboTHHKY OBLIO
[IPUMEHEHO AUCLHILUTHHAPHOE B3bICKAHHE.

IIpp 3TOM B OTCYTCTBHE COOTBETCTIBYIOIENO IHPABOBOIC pETyIHPOBAHHS H € YYETOM
YCTAHOBJIEHHOrO NEHCTBYIOMIMM 3aKOHOIATENBCTBOM B KA9€CTBE OBIMIEro NpaBmiia OrpaHHIEHHS pasMep.
OONYCTHMBIX YIACSpXKaHEH U3 3apaboTHOM M1aTel pabOTHHKA CHIXKECHHE pa3Mepa YKa3aHHEBIX IPeMHATbHBIX
BBIIUIAT BO BCAKOM Cilydae He JODKHO NPUBOAHTE K YMEHBIICHUIO Pa3Mepa MeCcSIHOM 3apaboTHOM IUIaTh
paboTHEKa Honee 9eM Ha 20 IPOIEHTOB.

3. CynebGHEIe penieHus 10 Jely rpaxaasku Llaperoponckoit Enersl BaaguMupORHEI, BHIHECEHHEIS
Ha OCHOBaHMM uacTH BTopoit crathu 135 TpymoBoro xonexca Poccmiickoit ®Denepanuu B TOH Mepe, B
Kakoifi oOHa mnpuzHaHa He coorsercIByromeit KoncTuryunu Poccuiickoit @epepamus, Boamexar
[IEPeCMOTPY B YCTAHOBICHHOM IIOPSIKE.

4, [IpexpaTiTh IPOU3BOACTBO IIO HACTOAIIEMY A€y B YaCTH IPOBEPKU KOHCTHTYIIMOHHOCTH HaCTH
nepsoit cratbu 193 Tpynororo xogekca Poccuiickoit denepanum.

5. Hacrosmee ITocTaHOBNEHHE OKOHIATENBHO, HE MOANEXHUT 00XKaNOBAHHMIO, BCTYNAET B CHIIY CO
OHS OpULHMAABHOrO OMyONHMKOBaHHS, INEHCTBYET HENOCPEACTBEHHO H He TpebyeT NOATBEPXICHHS
JPYTHMU OpraHaMi H JOJUKHOCTHBIMH JIHIIAMH.

6. Hacrosmee ITocTaHOBICHHE TOUIEKHUT HE3AMEATUTEIBHOMY onyOnuKoBanuio B "Poccuiickoit
razere”, "Cobpamuau 3aKkoHOHZaTenbcTBa Poccmickolt  QPemeparmn” B Ha  "OdumuansaoM
HHTEPHET-IIOpTalle MPaBoBoH HHGOpMAHE" (WWW.pravo.gov.ru).
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Hoctanornenue KowcturyuronHore Cyna PO ot 15 mons 2023 r. N 32-I1 "[o peny o mpoeepke KOHCTHTYIUMOHHOCTH. ..
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